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In exercise of the powers vested in me as Presidasf the Sovereign Democratic Republic of
Fiji and Commander-in-Chief of the Armed Forces, and acting in accordance with the
advice of the Prime Minister and the Cabinet, | hereby make the following Decree:

LIST OF AMENDMENTS INCORPORATED

Decree No0.28 0f1992, Legal Notice No.68 of 1992, Act No.1 of 1993, Act No.16 of 1995, Act No.29
of 1995, Act No.28 of 1999, Legal Notice No.144 of 1999, Legal Notice No.1 of 2000, Decree No.5
of 2001, Act No.1 of 2001, Legal Notice No.87 of 2002, Act No.11 of 2002, Adto.34 of 2002, Act
No.3 of 2004, Act No. 4 of 2005, Act No. 27 of 2005, Legal Notice No. 77 of 2005, Act 14 of 2006.
Promulgation No. 18 of 2007, Promulgation No. 46 of 2007, Promulgation No. 16 of 2008,
Promulgation No. 31 of 2008Tax Administration DecreBo. 50 of 2009

AN ACT TO REENACT AND AMEND THE LAW RELATING TO VALUE ADDED TAX
DECREE 1991.
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PART | - PRELIMINARY

Section 1 Short title and commencement

(1)  This Decree may be cited as the Value Added Tax Decree 1991.
(2)  This Decree shall come into force ¢reffirst day of July 1992.

Section 2 Interpretation

(2) In this Decree unless the context otherwise requires
AAddi ti onal taxo means the additional tax p

AAgent 0 includes every p e ryperson outrobFijiiheldséri j i |,
has the control, receipt or disposal of any money belonging to such person, and every person
declared by the Commissioner to be an agent under this Decree, and includes an authorised
officer (within the meaning of Section é1the Income Tax Act 1974) and a sadpent;

AAgricul tureo, wi t hout l imiting the meanin
farming, fruit growing, sugar cane growing, all forms of animal husbandry, poultry keeping,
grazing, market gardening, ficulture and epiculture; but does not include silviculture;

AAr-mength transactiono means a transaction
the recipient is a body of persons over whom that supplier has control, or the supplier is a
body of pesons over which the recipient has control, or both the recipient and the supplier are
bodies of persons, and some other person has control over both of them;

For the purposes of this definition fAcontr
power d a person to secure, by means of the holding of shares or the possession of voting
power in, or in relation to, that or any other body corporate, or by virtue of any powers
conferred by the Articles of Association or other documents regulating that artlary

body corporate, that the affairs of the fisentioned body corporate are conducted in
accordance with the wishes of that person, and, in the case of a partnership, the right to a
share of more than od®lf of the partnership assets or income;

History

Definition of AChief Assessoro deleted. Amendment No. 1
read-n Chi ef Assessors means Chief Assessors as approved by

ACommi ssi oner 0 ssioaea of $nland Reveni@appaointed under the Income
Tax Act 1974,

ACompanyd means a company as defined in t
corporate formed under any statute or charter, and includes every unit trust;
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AComptroll er 0 Iaeoh@ustoms and ExCise appdinted under the Customs
Act 1986;

AConsi derationo, in relation to the supply
payment made or any act or forbearance, whether or not voluntary, in respect of, in response
to, orfor the inducement of, the supply of any goods and services, whether by that person or
by any other person; but does not include any payment made by any person as an
unconditional gift to any neprofit body;

AConsideration i n moexwessedasaamhourdasoneyo nsi der a
[ The wanr®'siafi of Jul vy, 19900 substituted with Aunder the
definition of fiConstitutiond [Amended by Promulgation No.

AConst it uthée Gonstitutionefathre Sovereign Democratic Republic of Fiji made
under the Constitution Amendment Act 1997,

[Inserted by Decree 28/92, s36]

ADocument o includes any =electronic dat a,
computer discs;

A Due d eelatiedtg theipayment of tax by any registered person, means the last day for
the payment determined in subsection (1) of Section 38, Section 40 or subsection (4) of
Section 44 of this Decree, as the case may be, in respect of that registered person;

3t

Eexmpt supplyodo means a supply described in

AFi ji o includes the air space, the interna
seas of Fiji, as defined in the Marine Spaces Act, Cap. 158A;

AGoods 0 me aof persankl land keil rprperty; but does not include choses in
action or money;

AGrant 0 means any Standard Expenditure Gr
payment other than a payment which is an income transfer payment, a loan, an advance or
an equly injection;

AHIi reo, in relation to goods, includes a | e

Al ndependent of each othero, in relation t«¢
armslength transaction;

History

Definition of Input Tax amendedby addi ng after person both in (a) and (b)
and services acquired or imported for the principal pur po
by Act No.16 of 1995 effective 1 January 1995]

Al npat taxrelation to-a registered person,
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(a) tax charged under Section 15 of this Decree on the supply of goods and
services made to that person: being in any case goods and services acquired or
imported for the principal purpose of carrying on that @esgaxable activity.

(b)  tax levied under Section 14 of this Decree on goods imported under the
Customs Act 1986 by that person: being in any case goods and services
acquired or imported for the principal purpose of carrying on that persons
taxable activity.

History

Definition of Input tax schedule inserted by Promulgation No. 31 of 2008 WEF 1st January 2009

Al nput tax schedul ed means the Form 5 wunde
approved by the Commissioner of Inland Revenue;

ALocal a cludésanyimunjcipality established under the Local Government Act,
Cap. 125, any provincial council established under the Fijian Affairs Act, Cap. 120, and any
council established under the Banaban Settlement Act, Cap. 123 or the Rotuma Act, Cap.
122;

AMii sterdo means the Minister responsible fo
History

Definition of fAmoneyd amended by adding after the word e
pi ece, investment article or item of numismatic interesto

AMoneyo i ncréncied efsFiji antl any atherr country, postal and money orders,
promissory notes and bills of exchange but does not include collectors piece, investment

article or item of numismatic interest;
[Amended by Act 1/93, s (3) effective 1/1/93]

A Nepnr o f i tmeam® ahy society, association, or organisation, whether incorporated
or not,-

€) being any recognised religious organisation; or
[Inserted by Decree 28/92, s3(b) effective 1/7/92]

(b)  which is carried on other than for the purposes of profit or gain to any
proprietor, member, or shareholder; and
(c) which is, by the terms of its memorandum, articles of association, rules, or
other document constituting or governing the activities of that society,
association, or organisation, prohibited from making any distributibether
by way of money, property, or otherwise howsoever, to any such proprietor,
member, or shareholder;
AOpen mar ket valueo, in relation to a supp!
in money that would be expected to be payable forsingply, being a supply at that date in
Fiji, between a supplier and a recipient independent of each other;
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AOut put taxo, in relation to a registered i
of this Decree in respect of the supply of goods andwes made by that person;

History
Definition of fApersond altered to read fApersonso[ Amendme.]
1992]

APersonso includes a company, an associatioc

a localauthority, and a public authority;
[Amended by Decree 28/92, s3(e)]

AProduceo means the produce, in a raw and
and includes any fruits, vegetables and root crops of the forest, fish and other aquatic
produce;

AProduce supplierodo means a person who, i no
carried on by that person, supplies produce and the supply of that produce constitutes at least
ninety percent of t hat p the lanted of thet goddaand v a |
services supplied by that person is produce but not in a raw and unprocessed state:

Provided that any such person shall not cease to be a produce supplier as a
consequence of
(@) any cessation of, or any substantial and permaneeluiction in the size or
scale of, any taxable activity carried on by that person; or
(b)  the replacement of any plant or other capital assets used in any taxable
activity carried on by that person.

APublic authorityo means fdhe Republitc sftFiji, whether t s 0 f
departments, ministries, agencies, or other insruments.

ARatesd has the same meaning as in the Loc
amount imposed by a provincial council or any council established under thbaBana
Settlement Act, Cap. 123 or the Rotuma Act, Cap. 122;

ARaw and unprocessed stateo in relation to
not yet processed by any mechanical or chemical means or otherwise other than through basic
separation, dting of parts, packaging, or freezing (not being the process of freezing through
blast, quick or snap freezing); unmanufactured; undiluted; crude; unmilled; unpowdered;
unpounded,;

ARegi stered personodo means any pegsteedundewho i
Section 22 of this Decree and includes a person, for the purposes of Parts VII, VIII, IX, X,
and XI of this Decree, who is not otherwise required to register under this Decree, but was
required to charge tax, has charged tax, or has repeds® charge tax on a supply of goods

and services in terms of Section 34 or Section 44 of this Decree;
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History

Definition of fiserviced altered to read fiservicesodo and #fg
28, effective 1 July 1992]

fResi dent o means resident as defined i n Sec:

AServiceso means anything which is not good
[Amended by Decree 28/92, s3(f),(9)]

AStateo means the Government of the Republii

=]

Tax0 means Vv agedoeleviaddudderdhis Decree; ¢ h ar

History

Definition of fATax fractionod amended by deleting fAexpress
of 2004, effective 1 January 2004]

ATax fractiond means t he ththeflowingdomula:al cul at e
_a
100 + a

where-

a is rate of tax specified in Section 15 of this Decree;

3t

Tax invoiced means a document issued pursu

ATax payabl ed means an amount cradctoud9aft ed i
this Decree; and includes

(@) any amount referred to in Section 34 or Section 44 of this Decree:

(b) any amount of additional tax; and

(c) any amount of tax refundable pursuant to subsection (4) of Section 38 or
subsection (8) of Section 39 of thig@ee;

ATaxable periodod, in relation to a register
Section 32 of this Decree;

ATaxable supplyo means any supply of goods
to Section 15 of this Decree;

ATaxpayi denti ficati on number 0, i n rel ati on
allocated to that registered person upon registration for the purposes of this Decree;

ATri bunal 0 means the Value Added Tax Tri bun
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AUncondgitfitoonameans a payment -prwofitlbady forathei | y m
carrying on or carrying out of the purposes of thatmariit body and in respect of which no
identifiable direct valuable benefit arises or may arise in the form of a supply of godds

services to the person making that payment whether that payment is enforceable or not, or
any other person where that person and that other person are not independent of each other;
but does not include any payment made by the State or a public gythori

NZerraot ed supplyo means a supply described in

2 For the purposes of this Decree, a reference to goods and services includes a reference to
goods or services.

Section 3 Meaning of the term Asupplydo

(2) For the purposes f this Decree, the term Asupplyo
without limiting the generality of the term has the same meaning as in section 2 of the Sale
of Goods Act, Cap. 230.

(2)  Where goods and services acquired or produced by a registered petkencaurse or
furtherance of making taxable supplies by that person are appropriated to use other than
for the purposes of making those taxable supplies, the appropriation of those goods and
services shall be deemed to be a supply made in the course drur ance of t hat
taxable activity.

History

S 3(3) amended by adding the word fiand serviceso befor
[Amendment No 1 of 1992. Decree No 28 of 1992, effective 1 July 1992]

(3) Where goods and services acqdi or produced by a registered person in the course or
furtherance of a taxable activity carried on by that registered person are, under a power
exercisable by another person, sold in satisfaction of a debt owed by that registered person
in or towards thesatisfaction of that debt owed by that registered person, those goods and
services shall be deemed to be supplied by that registered person in the course of that
taxable activity.

[Amended by Decree 28/92, s4(a)]

(4)  Where a person ceases to be a registezesbp, any goods and services then forming part
of the assets of a taxable activity carried on by that registered person shall be deemed to be
supplied by that registered person in the course of that taxable activity immediately before
that person ceases be a registered person, unless the taxable activity is carried on by
another person who, pursuant to Section 28 of this Decree, is deemed to be a registered
person.

History
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S 3(5) amended by adding the words fAouréaéroupl trbtandaad pay men't
Expenditure Group 20 belPromulgationiNe.46wb20QF WP bsyJareiaryt 6 by
2008

(5) For the purpose of this Decree, every public authority shall be deemed to supply goods and
services to the State where any paymengrothan a payment under Standard Expenditure
Group 1 or Standard Expenditure Group 2 is made by the State to or on behalf of the
public authority.

(6) For the purposes of this Decree, where any payment in the nature of a grant is made by the
State to or on bdlif of any person in the course or furtherance of any taxable activity,
which involves or will involve the making of taxable supplies, carried on by that person,
that payment shall be deemed to be consideration for a supply of goods and services by
that peson in the course or furtherance of that taxable activity.

(7 For the purposes of this Decree, every local authority is deemed to supply goods and
services to any person where any amount of rates is payable by that person to that local
authority.

(8) Where undenr contract of insurance, a registered person receives an amount by way of an
indemnity payment relating to a loss incurred in respect of goods and services in the
course or furtherance of making taxable supplies, that person shall, for the purposes of the
application of this Decree to that person but not to the person by whom the payment is
made, be deemed to have made a supply of goods and services to which the payment
relates in the course or furtherance of the taxable activity, at the time when thenpés/m
received, and the amount of the payment shall be deemed to be the consideration for that
supply.

(9)  Any contract that is a layby sale to which Part IV of the Sale of Goods Act, Cap. 230
applies shall not constitute a supply of goods and servicessuhlegoods to which the
contract relates are delivered to the buyer and the property therein is transferred to the
buyer:

Provided that a supply of services shall, in respect of any such contract, be deemed
to take place where

(@) a layby sale is canceleduguant to Part IV of the Sale of Goods Act, Cap. 230;

and
(b)  the seller either
) retains any amount paid to the selle

respect of the layby sale; or
(i)  recovers any amount (including, or in addition to, the amount eeféorin
subparagraph (i) of this paragraph) from the buyer

pursuant to Section 68 of the Sale of Goods Act, Cap. 230.

(10) Where and to the extent that any registered person, in the course or furtherance of making
taxable supplies, has or is treated to hpr@vided an employee benefit for income tax
purposes, to any other person, the provision of that employee benefit shall be deemed to be
a supply of goods and services made by that registered person in the course of a taxable
activity carried on by that réggered person:
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Provided that this subsection shall not apply to any employee benefit to the extent
that it has arisen by virtue of any supply of goods and services that is an exempt supply or
a zerorated supply

History
S 3(11) repealed. Previously read

fi ( 1 Where a person carried on a taxable activity which involves

(@ the supply by a person of any unprocessed produce in the course or furtherance of a taxable
activity involving agriculture or the supply by a person of any unprocessed fish or othe
aquatic animal and plant in the course or furtherance of a taxable activity, where that supply is
not a zerarated supply in terms of the Second Schedule to this Decree; and

(b) an activity which involves the processing of that produce, fish or other aquatianimals and
plants the activity referred to in paragraph (a) of this subsection,

the transfer of that produce, fish or other aquatic animals and plants from the activity referred to in
paragraph (a) of this subsection to the activity referred to in parataph (b) of this subsection, shall for

the purposes of this Decree, be deemed to be a supply of goods and services as if these activities referred
to in paragraph (a) and (b) of this subsection were carried on by separate persons.

Subsections (12) and (}3enumbered (11)(12)

(11) The disposition of a taxable activity as a going concern shall be deemed to be a supply of
goods made in the course or furtherance of the taxable activity.

(12) For the purposes of this Decree, where a supply is charged with tax it
subsection (1) of Section 15 of this Decree and in part under subsection (2) of Section 15
of this Decree, each such part shall be deemed to be a separate supply.

(13) Notwithstanding Section 18 and 19 of this Decree, any deposit held as security for the
performance of an obligation is deemed to be consideration for the supply when:

(a) The deposit is forfeited due to nperformance of the obligation; or
(b) The deposit is applied as consideration for the supply

and the tax charged on that supply shalatigbutable to the tax period in which the deposit
is forfeited or applied.

History

New paragraplil3) inserted by Value Added Tax (Budget Amendmérggree06/2010 WEF 1% January 2010.

Section 4 Meaning of the term NAtaxable activit

(1) Forthepuposes of this Decree, the term Ataxable

Pagel4 - Value Added Tax Decree 1991 revised td"February 2004



(&) any activity which is carried on continuously or regularly by any person, whether
or not for pecuniary profit, and involves or is intended to involve, in whole or in
part, the supply of good:d services to another person for a consideration; and
includes any such activity carried on in the form of a business, services, trade,
manufacture, profession, vocation, association, or club; and

(b) without limiting the generality of paragraph (a) oistisubsection, the activities of
any local authority or public authority.

(2)  Anything done in the commencement or termination of a taxable activity shall be deemed
to be carried out in the course or furtherance of that taxable activity.

(3) Notwithstanding aything in subsections (1) and (2) of this Section, for the purposes of
this Decree the term fAtaxable activityod sh

(a) any activity carried on essentially as a private recreational pursuit or hobby; or
(b) any employmenin terms of Section 79 of the Income Tax Act 1974; or

(c) any activity carried on by a neprofit body, other than an activity, which in the

opinion of the Commissioner is in competition to the disadvantage of any taxable
activity carried on by any other pers

Section 5 Decree to bind Government

This Decree shall bind the Government of the Republic of Fiji

PART Il - ADMINISTRATION

Section 6 Administration of the Tax

History
S 6, subsection (1) repealed by Tax Administration Decree 50/2009 WH¥a2@nber 2009. Previously read

1) fiThe Commissioner shall have the administration of this Decree and the control and management of the collection of the
taxation charged thereby and of all matters incidental thereto and the officers and the persons emploged in th
Department.

History

S 6, subsection (2) repealed by Tax Administration Decree 50/2009 WER®&2mber 2009. Previously
read
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@)

®)

4)

()

(6)

A(6A)

The Public Service Commission shall appoint such officers, including an officer to be called the Deputy Commissioner of
Inland Revenue and officers to be called Chief Assessors and Principal Assessors of Inland Revenue, to be officers under
the control of the Commissioner as the Minister may consider necessary for the purposes of the administration of this
Decree.

History

S 6, sibsection (3) repealed by Tax Administration Decree 50/2009 WEmMBYember 2009. Previously
read

Where, under this Decree, any power is conferred on, or any duty is imposed on, the Commissioner, then, subject to any
express direction by the Commissiot®the contrary, such power may be exercised by, or such duty may be performed
by the Deputy Commissioner or Chief Assessors or Principal Assessors:

Provided that the powers conferred by Section 76 shall be exercised only by the Commissioner or the Deput
Commissioner or the Chief Assessors.

History

S 6, subsection (4) repealed by Tax Administration Decree 50/2009 WER®2mber 2009. Previously
read

The Commissioner may, notwithstanding the provisions of subsection (3), authorize any officesarvitee of the
Inland Revenue Department to exercise any of the powers conferred upon him by this Decree other than the powers
conferred by Section 76 of this Deciee.

Notwithstanding anything in this Section, in respect of all imported goods into i, th
collection of this tax shall be under the control and management of the Comptroller.

History

S 6, subsection (6) repealed by Tax Administration Decree 50/2009 WER®2mber 2009. Previously
read

AAIl money and securities for money collected or irex for or on account of the tax, except deposits and securities
required under the Customs Act 1986, shall be paid into the Fiji Government Consolidatéd Fund

History
New section 6(A) inserted

[Amendment No 1 of 1992. Decree No 28 of 1992, effectiveulyJ1992]

History

S6A repealedy Tax Administration Decree 50/2009 WEF"November 200%reviously reai

Q) Any notice required by this Decree to be given by the Commissioner to any
person may be:

0] given to him personally; or
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History

(i) sentto him by @st addressed to him at his usual or last known place of abode or business; or

(iii) given personally to any other person authorised to act on behalf of that persemt ¢o that other
person by post addressed to him at his usual or last known place of @bogsiness.

3) Any notice sent by post to any person, or to any other person authorised to act on behalf of that person, shall be
deemed to have been received by that person or, as the case may be, that other person when in the normal course of
post it woull have been delivered.

S 7 repealedby Tax Administration Decree 50/2009 WEF"2¥ovember 200%reviously read

fiSection 7 Official Secrecy
Q) Every officer required by the Commissioner to perform any special duty in the Inland Revenue Depauttaant any

@

®)

4)

®)

official duty in or being employed in the administration of this Decree shall regard and deal with all documents, returns,

assessments and information relating to the affairs of any person as secret and confidential and shall take #imeoath in

form set out in Form 1 in the Third Schedule to this Decree before performing any duty under this Decree and such oath

may be administered by a magistrate.

Every officer employed in carrying out the provisions of this Decree-who

@) directly or indirecty asks for, or takes, in connection with any of his duties, any payment or reward
whatsoever, whether pecuniary or otherwise, or any promise or security for any such payment or reward, not
being a payment or reward which he is lawfully entitled to receare

(b) enters into or acquiesces in any agreement to do, abstains from doing, permits, conceals, or connives at, any
act or thing whereby the tax revenue is or may be defrauded, or which is contrary to the provisions of this
Decree or to the proper executiof his duty thereunder; or

(c) in contravention of the provisions of subsection (1) or of the terms of his declaration of secrecy, and without
lawful excuse, reveals to any person any document or information which has come into his possession or to his
knowedge in the course of his official duties, or permits any other person to have access to any document in
the possession or custody of the Commissioner in his official capacity,

shall be guilty of an offence against this Decree and shall be liable, oficionyto a fine not exceeding one thousand
dollars or to imprisonment for a term not exceeding three years or to both such fine and imprisonment.

No officer or person appointed under, or employed in carrying out the provisions of this Decree shallitel rieg

produce in any court any return, document or assessment, or to divulge or communicate to any court any matter or thing
coming under his notice in the performance of his duties under this Decree, except as may be necessary for the purpose
of carrying into effect the provisions of this Decree, or in order to institute a prosecution, or in the course of a
prosecution, for any offence committed in relation to tax.

Notwithstanding anything contained in this Section, the Commissioner shall permit tiseeMio have such access to

any information, records or documents as may be necessary for the purposes of this Decree and the Minister shall
himself, in relation to such information, records or documents, become subject to the provisions of this Section.

The AuditorGeneral, exercising the powers and performing the duties imposed upon him by the provisions of Section 10
of this Decree, shall be deemed to be an officer employed in carrying out the provisions of this Decree for the purposes
of this Sectin.
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History
The word fof o6 altered to read Atoo

[Amended Act No 16 of 4 September 1995, effective 1 January 1995]

Subsection (6) amended by inserting Ato the Commi ssioner
the ReservefilBmmdkme Tadx eAct 19740 by Adanual@20054 of 2005 ef f e

(6) Nothing in this section shall prohibit the Commissioner or any person authorized by him from communicating

information to the Tax Agent s 6IncBoedlaxdict 897Ahte the Gomrhissidnerwofn d er  F
Police, the Director of Immigration or the Governor of the Reserve Bank.

Section 8 Disclosure of Information

History

S 8, subsection (1) repealed by Tax Administration Decree 50/2009 Wi 2&mber 2009. Rriously read
History

S 8 amended by adding new sabctions (3) (4) (5)

[Amendment No 1 of 1992. Decree No 28 of 1992, effective 1 July 1992]

1) fiNo obligation as to secrecy or other restriction upon the disclosure of information imposed by any enactment
otherwise shall prevent either
@) the Commissioner or any officer authorized in that behalf; and
(b) the Comptroller or any officer of Customs authorized in that behalf,

from disclosing to each other information obtained for revegataering purposes anwhich is required to be disclosed by
the officers authorized by this subsection for the same purpose to give effect to the provisions of this Decree.

History

S 8, subsection (2) repealed by Tax Administration Decree 50/2009 VWi 2&mber 2009. Prénusly read

) filnformation obtained pursuant to subsection (1) of this Section shall not be disclosed except
(@) to the officers authorized under that subsection; or
(b) for the purpose of any proceedings connected with a matter in relation to which those affiGuthorized

perform their duties
History

S 8, subsectior8] repealed by Tax Administration Decree 50/2009 WEEN&R/ember 2009. Previously read

?3) fiNotwithstanding anything in Section 7 of this Decree, officers will maintain secrecy except farpgbsepof carrying
into effect the provisions of this Decree or the Income Tax Actp1974
[Inserted by Decree 28/92, s6(a)]
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History

Subsection 4 amended by altering the word fAofo before

(4)
Decreeor t he Penal Code. 0 substituted for ficri mes acto

[Amended Act No 16 of 1995, effective 1 January 1995]

History

4)

®)

(6)

S 8, subsectior] repealed by Tax Administration Decree 50/2009 WERN&Rember 2009. Previously read

fiNothing in Section 7 of this De@eshall be deemed to prohibit the Commissioner from divulging or communicating
any matter or thing or producing in any Court any letter, accounts, invoices, statements, books or documents or records
that the Commissioner considers desirable for the pumpaxfeany investigation into any suspected offences or
prosecution under the this Decree or the Penal Code where the investigation or prosecution is in relation to any tax
imposed or payable or any refund made or claimed under this Decree, and any swhomiiting shall be deemed to

be divulged or communicated and any such letters, accounts, invoices, statements, books or documents or records shall

be deemed to be produced for the purpose of carrying this Decree intd.effect
[Inserted by Decree 28/926(a)]

History

S 8, subsections] repealed by Tax Administration Decree 50/2009 WER I28vember 2009. Previously
read

fiNothing shall prohibit the Commissioner from disclosing the registration status of any @person
[Inserted by Decree 28/92, s6(a)]

History

S 8 amended by adding new subection (6). [Amended Act No 16 of 1995, effective 1 January 1995]

Notwithstanding anything in Section 7 of this Decree and without limiting the generality

of subsections (3) to (5) of this Section where

(@) any registezd person has failed to lodge a return as required by Section 33 of this
Decree; and

(b)  the Commissioner has attempted to notify that registered person of such failure;
and

(c) the failure continues for 6 months or more after the last day by which the said
return was required by this Decree to be furnished;

the Commissioner may, by Notice in the Fiji Republic Gazette or any daily newspaper

published and circulated in Fiji, publish the name and address of that person and give notice

of his failure to furnish theequired return.
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History

S 9 repealedby Tax Administration Decree 50/2009 WEF"2¥ovember 200%reviously read

fiSection 9 Extension of Time

Q) Where anything required by or under this Decree to be done at or within a fixed time cannot be or isendhelon
Commissioner may, at any time extend such time for doing the same, whether the time at or within which the same ought
to have been done has or has not expired.

2) Anything done at, or as the case may be, within the time prescribed by the Commissitier walid as if it had been
done, or, as the case may be, within the time fixed by or under this Detree

History

S 10 repealeddy Tax Administration Decree 50/2009 WEF"2ovember 200%reviously read

fiSection 10 Audit

@)

@)

The accounts of the reipt of revenue under this Decree shall be examined by the AG#tweral in order to ascertain

that adequate regulations and procedure have been framed to secure an effective check on the assessment, collection and
proper allocation of revenue, and theiditor-General shall satisfy himself that any such regulations and procedure are

being duly carried out.

The AuditorGeneral shall make such examinations as he thinks fit with respect to the sums brought to account in respect
of such revenue aforesaid

History

S 11 repealeddy Tax Administration Decree 50/2009 WEF"2November 200@reviously read
fiSection 11 Demand for additional information

@)

@)

®)
(4)

®)

History
S 11 repealed by Decree 28 of 1992 and replaced as follgAsiendment No 1 of 1992, effective lily 1992.]

Every person (including any officer employed in or in connection with any Department of the Government or by any
public authority, and any other public officer) shall, when required by the Commissioner furnish in writing any
information and prodce for inspection any books and documents which the Commissioner considers necessary or
relevant for any purpose relating to the administration or enforcement of any provisions of the Income Tax Act 1974 or
this Decree or for any purpose relating to thénanistration or enforcement of any matter arising from or connected

with any other function lawfully conferred on the Commissioner.

Without limiting the foregoing provisions of this Section, it is hereby declared that the information in writing which may
be required under this Section shall include list of shareholders of companies, with the amount of capital contributed by
and dividends paid to each shareholder, copies of balance sheets and of profit and loss accounts and other accounts and
statements adssets and liabilities.

The Commissioner may, if he considers it reasonable to do so, remove and retain any books or documents under this
Section for so long as it is necessary for a full and complete inspection of such books and documents.

Any person prodcing any books or documents which are retained by the Commissioner pursuant to subsection (3) of
this Section, shall, at all reasonable times and subject to such reasonable conditions as may be determined by the
Commissioner, be entitled to inspect thiimed books or documents and to obtain copies thereof at his own expense.

The Commissioner may require that any written information or particulars furnished under this Section shall be verified
by statutory declaration or otherwise.

Page20 - Value Added Tax Decree 1991 revised td"February 2004



(6) The Commissioner mawithout fee or reward, make extracts from or copies of any books or documents produced for
inspection in accordance with the provisions of this Section.

) The Commissioner may stipulate the date, time and place that the information is to be delivered.
(8) The Canmissioner may at any time request information, books and documents in terms of this Section.
9) If any person required to furnish in writing any information or to produce any books or documents under this Section

refuses or fails to furnish any such infortisa as aforesaid as and when required by the Commissioner, or refuses or
fails to produce any books or documents as aforesaid as and when required by the Commissioner, that person commits
an offence against this Sectidgn.

[Repealed and substituted by Eree 28/92, s7]

Previously read

fi ( 11j the Commissioner, in order to enable him to make an assessment or for any other purpose, desires any
information or additional information or a return from any person who has not made a return or a complete
return, he may, by registered letter or by personal service of a notice in writing, demand from such person such
information, additional information or return, which such person shall deliver to the Commissioner such
information, additional information or returnwithin the period of time determined by the Commissioner in such
registered letter or notice. For the purpose of any proceedings taken under this Decree, the facts necessary to
establish compliance on the part of the Commissioner with the provisionshisf $ection as well as default
thereunder shall be sufficiently proved in any Court of law by the affidavit of the Commissioner or any other
responsible officer of the Inland Revenue Department. Such affidavit shall have attached thereto as an exhibit a
copy or duplicate of the said letter or notice.

2) The Commissioner may require and demand the production or the production on oath by any person or his
agent or officer of any letters, accounts, invoices, statements, books or documents or records tseichby
person, agent, or officer for the purpose of determining the tax payable by any person and the same shall be
produced within the time determined by such demand. 0

History

S 12 repealedoy Tax Administration Decree 50/2009 WEF"2¥ovember 200%reviously read

fiSection 12 Commissioner to have power to inspect books and documents

History

S 12 repealed by Decree No 28 of 1992. Amendment No 1 of 1992, effective 1 July 1992 and replaced as follows

1) Notwithstanding anything in any other Act, Decreeydaor rules the Commissioner or any other officer of the
department authorised by him in that behalf shall at all reasonable times be entitled to enter upon or into any land,
buildings and places for the purpose of inspecting any books, documents, gapistyp process or matter the
Commissioner considers relevant for the purpose of collecting any tax under this Decree or for the purpose of carrying
out any function lawfully conferred on the Commissioner, or considers likely to provide any informhtowise
required for the purpose of any Acts, Decrees, laws administered by the Commissioner or any of those functions, and
may without fee or reward, make extracts from or copies of any such books or documents.

2) The Commissioner or any authorised officeay for any purpose under this Section require the owner or manager of
any property or business which is being investigated, or any other person employed, or previously employed, in
connection with the property or business, to give him all reasonablegassisin the investigation and to answer all
proper questions either orally or, if the Commissioner or officer so requires, in writing, or by statutory declaration, and
for that purpose may require the owner or manager or, in the case of a companyj@robthe company to attend at
the premises with him.

[Repealed and Amended by Decree 28/92, s8]
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Previously read

"(1) The Commissioner or any officer authorized by him in writing upon the production of his written authority
shall at all reasonable thes be entitled to enter upon any lands, buildings, or places for the purposes of
inspecting all books and documents, whether in the custody or under control of a public officer or a body
corporate or any other person whatsoever, if the Commissioner ooffieer considers such inspection is likely
to assist in the ascertainment of the tax payable under this Decree by any person or in the collection or
recovery of tax and may inspect any such books or documents and may without fee or reward make ektracts o
copies of any such books or documents.

) The Commissioner or any officer authorized by him may, for the purposes of any inspection under this
subsection, require the production of any book or document by any person in whose custody or control such
bookor document may be and may require any such person to give reasonable assistance in the inspection and
to answer all propemlm questions relating theretoo

Section 13 Power to take samples

(1) The Commissioner or any officer authorized by him in writing ugh@production of his
written authority, if it appears necessary for the protection of the revenue against mistake
or fraud, may at any time take, from the possession of any person who supplies goods,
such samples as the Commissioner or the officer mayreegith the view to determining
how the goods or the materials of which the goods are made ought to be or to have been
treated for the purposes of tax.

2) Any sample taken under this section from
returned to him whin a reasonable time and in good condition.

PART 1ll - IMPOSITION OF TAX ON IMPORTS

Section 14 Imposition of tax on imports

History
S 14 is amended by substituting "twelve and a half" for "ten" by Act No 34 of 2002, effective 1 January, 2003

S 14 amaded by Decree No 28 of 1992. Amendment No 1 of 1992, effective 1 July 1992 by adding a proviso after sub
section (1)

S 14 is amended by substituting fiSubject to subsection (
subsection (1) by Act No. 11f®2002

S 14 is amended by repealing the proviso by Act No. 11 of 2002. Previously read:

iProvided that, and for avoidance of doubt, in the case
all goods imported for or on behalf of that person kall be liable in terms of this Section upon importation of those
goods into Fiji.o
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(1)

(2)

3)

(4)

S 14 amended by inserting fA(including import excise duty

January, 2006

S 14 is amended in subsection (2), by rigging the full stop with a semicolon at the end of paragraph (b), and
inserting a new paragraph (c) by Act No 27 of 2005, effective 1 January, 2006

Subject to subsection (5), a tax shall be levied, collected and paid in accordance with the
provisions 6 this Section at the rate of twelve and a half percent on the importation of
goods into Fiji, being goods that are imported or removed from a bonded or customs
warehouse, for home consumption on or after fhdaly of July 1992 under the Customs

Act 1986 and the Customs Tariff Act 1986 by reference to the value of the goods
determined under subsection (2) of this Section.

[Amended by Decree 28/92, s9(a)]

For the purposes of subsection (1) of this Section, the value of goods imported into Fiji

shall be tle sum of the amount -of

(@) the value of the goods determined in accordance with Part | of the First Schedule of
the Customs Tariff Act 1986 (whether or not duty is payable under that Act); and

(b)  any duties (including import excise duty), taxes (other tharetard or charged
under this Decree) and other charges that are charged, paid or payable on goods
upon the importation or removal from a bonded or customs warehouse for home
consumption in Fiji;

(c) For the purpose of this section, the calculation of the & &u Value Added Tax
(VFV) on import shall be the sum of the amount of

(i) value for duty of the goods; and

(i)  fiscal duty and import excise duty.
Subiject to this Part of the Decree, tax levied under subsection (1) of this Section shall be
collected and paid as$ it were duty leviable under the Customs Act 1986, and as if all
goods imported into or removed from bonded or customs warehouse for home
consumption in Fiji were liable to duty.

History

Sl4subsection (4a) amended by del st i9HrAsgrtion @fedamentded by add®dg and
section 11A of the Customs Tariff Act

[Amended Decree No 28 of 1992, effective 1 July 1992]

The following provisions of the Customs Act 1986 and Customs Tariff Act 1986 shall
apply to the collection, paymenté enforcement of the tax levied under subsection (1)
of this Section:
€)) Section 2, Part Il, Part I, Part IV, Part V, Part VI, Part VII, Part VIII, Part IX, Part
X, Part Xl, Part Xll, Part XIlIl, Part XIV, Part XV, Part XVI, (except Sections, 96
and 98 to 01), Part XVII, Part XVIII, Part XIX, Part XX, Part XXI, Part XXII,
Part XXl and Part XXIV of the Customs Act 1986; and
(b)  Section 96 of the Customs Act 1986:
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Provided that this paragraph shall not apply to any registered person in
respect of goods impode f or the purpose of carryin
activity; and

(© Section 2, Part Il, Part Ill (except Sections 10, 11, 11A and 14), and Part IV of the
Customs Tariff Act 1986; and
(d) Section 14 of the Customs Tariff Act 1986:

Provided that this paragragall apply only in respect of goods that are
imported by the same person as the person who exported them from Fiji if, at the
time of their export from Fiji those goods were not

0] a supply of goods charged with tax at the rate of zero percent pursuant to
subsection (2) of Section 15 of this Decree; or

(i) a supply of goods, made before thiédhy of July 1992, that would have
been charged with tax at the rate of zero percent pursuant to subsection (2)
of Section 15 of this Decree if the supply of those gdwdistaken place on
the 'day of July, 1992; and

Sub-section (4)(e) amended by adding Code 126 of Customs Tariff Act Il [Amendment No 1 of 1993, effective 1
January 1993]

History

S 14 Subsection 4A inserted by Act No. 27 of 2005, effective 1 Janya2006. The existing subsection (4)(e) is
renumbered as the new paragraph (a) for the Sulsection 4A.

(4A) Notwithstanding subsection (4), the following shall not be subject to tax levied under

subsection (1)

@) Concession Code Numbers: 102(i) (fgnplanning goods imported by neprofit
bodies), 108 (trade samples), 110 (goods imported for disabled persons), 126
(money), 201 (the President and his family), 203 (diplomatic missions), 204 (an
international organisation to which the provision of #ec of the Diplomatic
Privileges and Immunities Act apply), 205 (members of a State, organisation or an
agency), 206 (consulates), 207 (consular officers), 212 (a private individual), 215
(charitable and religious organisations), 216 (the owner or &usdteyoods of a
deceased Fiji resident), 218 and 219 (passengers disembarking in Fiji), 220 (Fiji
residents), 222 (a hospital or medical institution), 223 (a university, school or other
educational institution), 226 (a person to whom medals and decoraiens
awarded), 227 (an owner or temporary owner of trophies), 228 (tourists) and 229
(an institution or organisation approved by the Minister of Finance) in Parts Il and

[l of the Second Schedule to the Customs Tariff Act 1986.
[Amended by Decree 28/92,%b)-(g) and by Act 1/93, s4]

(b) the following tariff items under the heading numbers 04.02 (powdered milk),
09.02(tea), 10.01(wheat), 10.06(rice), 11.01(flour and sharps from wheat), 15.07 to
15.17(edible fats and oils; crude and refined oils), 16.epgred or preserved
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canned fish), and 27.10 (kerosene), as are listed in Part 1 of Schedule 2 to the
Customs Tariff Act 1986.

History
S 14(4)(f) is repealed by Act No 1 of 2001 (made on 9th November 2001 and effective from 1st January 2001) and

Decree No 5of 2001 (made on 23rd January 2001 and effective from 1st January 200Decree No 5 of 2001 was
repealed by Act No 1 of 2001. Previously* read:

An(f) the tariff items with the heading number,s 04.02
11.01(flour and sharps from wheat), 15.01 to 15.03 and 15.06 to 15.17(edible fats and oils; crude and refined oils) and
16. 04(prepared or preserved canned fish) in Part 1 of Sch

*The previous 14(4)(f) was insertedby Act No 28 of 1999, effective 1st January 2000 and referred to Part 1 of Schedule
2 to the Customs Tariff Act 1986 instead of Part 2. [Legal Notice No. 87 of 200Rectification of Errors (No. 2) Order
2002, dated 29 October 2002 rectified this anomdly

History
Subsection (5) inserted by Act 11 of 2002

(5) Notwithstanding any other provision of this Decree, no tax shall be levied under this Part
in respect of importation of goods which are subject to the Tax Free Zones Decree 1991 or
the duty suspesion scheme.

History

Renumbered as (6) by Act 11 of 2002

(6) For the purposes of this Section the term
Customs Act 1986.

PART IV - IMPOSITION OF TAX ON SUPPLY

Section 15 Imposition of tax on supply

S 15 isamended by substituting "twelve and a half" for "ten" by Act No 34 of 2002, effective 1 January, 2003

(1)  Subject to the provisions of this Decree, the tax shall be charged in accordance with the
provisions of this Decree at the rate of twelve and a halfeperan the supply (but not
including an exempt supply) in Fiji of goods and services on or after’tidayl of July
1992, by a registered person in the course or furtherance of a taxable activity carried on by
that person, by reference to the value of sugpply.

(2) Where, but for this subsection, a supply of goods and services would be charged with tax
under subsection (1) of this Section, any such supply shall be charged at the rate of zero
percent where that supply is a zeabed supply.
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Section 16 Place of supply

(2) For the purposes of Section 15 of this Decree, the following provisions of this Section
shall apply for determining, for the purposes of the charge of tax, whether goods and
services are supplied in Fiji.

(2) In relation to a supply of goods whidoes not involve their removal from or to Fiji, those
goods shall be deemed to be supplied in Fiji if those goods are in Fiji, and otherwise shall
be deemed to be supplied outside Fiji.

3) In relation to a supply of goods which involves their removal
(@  from Fiji, those goods shall be deemed to be supplied in Fiji:

(b) to Fiji, those goods shall be deemed to be supplied outside Fiji.

4) Subiject to this Section, a supply of services shall be deemed to be
€)) in Fiji if the supplier belongs in Fiji; or
(b) in another countryif that supplier belongs in that other country.

Section 17 Place where supplier or recipient of services belongs

() Subsection (2) of this Section shall apply for determining, in relation to any supply of
services, whether the supplier belongs in one cowrtgnother and subsections (3) and
(4) of this Section shall apply for determining, in relation to a supply of services, whether
the recipient belongs in one country or another.
(2)  The supplier of services shall be deemed to belong in a country if theesuppli
€) has there a taxable activity establishment or some other fixed establishment and no
such establishment elsewhere; or
(b) has no such establishment there or el s
residence is there; or
(c) has such establishments boththat country and elsewhere and the establishment
of the supplier which is most directly concerned with the supply is there.

S 17 subsection (3) amended by adding a proviso.

[Decree No 28 of 1992. Amendment No 1 of 1992, effective 1 July 1992]

3) If the suppy of services is made to an individual and received by that person otherwise
than for the purposes of any taxable activity carried on by that person, that person shall be
deemed to belong in whatever country that person has his usual place of residence.

Provided that this subsection shall not apply to any individual who is present in Fiji
at the time the services are supplied, other than when the goods in respect of which the

supply is being made are situated outside Fiji.
[Amended by Decree 28/92, s10 (ab)]

(4) Where subsection (3) of this Section does not apply, the person to whom the supply of
services is made shall be deemed as belonging in a country if
(@ either of the conditions mentioned in paragraphs (a) and (b) of subsection (2) of
this Section isatisfied; or
(b) that person has such establishments as are mentioned in subsection (2) of this
Section both in that country and elsewhere and the establishment of that person at
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which, or for the purposes of which, the services are most directly used or to be
used in that country.
(5) For the purposes of this Section

(&) a person carrying on a taxable activity through a branch or agency in any country
shall be deemed to have a taxable activity establishment there; and

(b)) the expression 0us u dation ladade corpdraternmeans d e n C
the place where it is legally constituted.

Section 18 Time of supply

(2) Subject to this Decree, a supply of goods and services shall be deemed to take place at the
time -
(@) ataxinvoice is issued by the supplier or the recifi or
(b)  any payment is received by the supplier; or
(c) the delivery of the goods and services takes place,

whichever is the earlier.

(2) Notwithstanding anything in subsection (1) of this Section, a supply of goods and services

shall be deemed to take place

(@)  where the supply is for a consideration in money received by the supplier by means
of any machine, meter, or other device operated by a coin or token, at the time any
such coin or token is taken from that machine, meter, or other device by or on
behalfof the supplier:

(b)  where that supply is a supply to which subsection (9) of Section 3 of this Decree
refers, at the time at which the property in the goods is transferred to the buyer:

Provided that in any case in which a supply of services is deemed to take
place pursuant to the proviso to, subsection (9) of Section 3, that supply of services
shall be deemed to take place at the time that the layby sale is cancelled pursuant to
Part IV of the Sale of Goods Act, Cap. 230:

(c) where goods are supplied under aneagment for hire, or services are supplied
under any agreement or enactment which provides for periodic payments, those
goods or services shall be deemed to be successively supplied for successive parts
of the period of the agreement or enactment, and eftie successive supplies
shall be deemed to take place when a payment becomes due or is received,

whichever is the earlier:
History

S18subsecti on (2)(d) amended by adding fiand serviceso after
1992. No 1 of 1992, effective 1 July 1992]

(d) where and to the extent that goods and services are supplied progressively or
periodically pursuant to any agreement or enactment which provides for the
consideration for that supply to be paid in instalments or pedtyg and in
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relation to the progressive or periodic supply of those goods and services those
goods and services shall be deemed to be successively supplied, and each such
successive supply shall be deemed to take place whenever any payment in respect
of that supply becomes due, is received, or a tax invoice relating only to that

payment is issued, whichever is the earlier:
[Amended by Decree 28/92, s11 (a), (b)]

(e) where and to the extent that goods and services supplied directly in the
construction, major econstruction, manufacture or extension of a building or
engineering work are supplied pursuant to any agreement or enactment which
provides for the consideration for that supply to become due and payable in
instalments or periodically in relation to theogressive nature of that construction,
manufacture or extension, those goods and services shall be deemed to be
successively supplied, and each successive supply shall be deemed to take place
whenever any payment in respect of that supply becomes dweeeised or any

tax invoice relating to that payment is issued, whichever is the earlier:
[Amended by Decree 28/92, s11 (c)]

) where goods are supplied under an agreement, other than an agreement for hire,
and the goods or part of them are appropriated utitEr agreement by the
recipient in circumstances where the whole of the consideration is not determined
at the time those goods are appropriated, that supply shall be deemed to take place
when and to the extent that any payment under the agreementas idueceived
or a tax invoice relating to the supply is issued by the supplier or the recipient,

() the supply of goods and services which is deemed to be made by a registered
person pursuant to subsection (10) of Section 3 of this Decree shall be deemed t
take place at the time that that registered person is liable to deduct income tax from
the value of the employee benefit in terms of the Income Tax Act, Cap. 201.

3) For the purposes of subsection (2) of this
agreement for the bailment of goods for hire and includes a lease of goods and a rental
agreement but excludes an agreement under which the property in goods passes to the
bailee or which expressly contemplates that the property in the goods will pdss to t
bailee.

Section 19 Value of supply of goods and services

(1) For the purposes of this Decree the following provisions of this Section shall apply for
determining the value of supply of goods and services.

(2) Subject to this Section and Section 20 of this Becthe value of a supply of goods and
services shall be such amount as, with the addition of the tax charged, is equal to the
aggregate of;

(@) to the extent that the consideration for the supply is consideration in money, the
amount of the money:

(b)  to the exent that the consideration for the supply is not consideration in money, the
open market value of that consideration.

(3)  Subject to subsections (4) and (6) of this Section where
(@) a supply is made by a person for no consideration or for a consideratiom@y mo

that is less than the open market value of that supply; and
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(b) the supplier and recipient are not independent of each ether,

the consideration in money for the supply shall be deemed to be the open market
value of that supply.

(4) Subsection (3) of this $&on shall not apply to any supply made by a registered person
where the recipient acquired that supply wholly for the purposes of making taxable
supplies and is entitled under subsection (2) of Section 39 of this Decree to make a
deduction in respect dihat supply.

History
S19subsecti on (5) amended by addition of definition of ficas
of 1992. Decree No 28, effective 1 July 1992]

(5) Notwithstanding anything in subsection (2) of this Section, wheresapgly of goods and
services is made pursuant-to
(@ a hire purchase agreement (being a conditional sale agreement whereby the
property in the goods will pass to the bailee); or
(b) a financial lease (being an agreement to lease whereby the lessee is expressly
required or has the option to purchase the goods subject to the lease at a guarantee
residual value or nil),

the consideration in money for the supply shall be deemed to be the cash price of those goods
and services.

ACash priceo i n emwiedssappliedbnmeans:.o0 goods and s

(@ the lowest price at which a person could have purchased those goods and services
from the supplier thereof on the basis of payment in full at the time of supply; or
(b) if there is no such price, the open market value of those goodsearides at the

time of supply.
[Amended by Decree 28/92, s12

(6) Where goods and services are deemed to be supplied by a person under subsection (2) of
Section 3 and subsection (4) of Section 3 of this Decree, the consideration in money for
that supply shadeemed to be the lesser-of
(@) the cost of those goods and services to the supplier, including any tax charged in

respect of the supply of those goods and services to that supplier:
(b)  the open market value of that supply.

(7)  Not withstanding anything in thiseStion, where goods and services are, or are deemed to
be supplied to the State by any public authority pursuant to subsection (5) of Section 3 of
this Decree, the consideration in money for any such supply shall be an amount equal to
any amount from timéo time paid by the State to or on behalf of that public authority for
that supply.
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(8) Not withstanding anything in this Section, where goods and services are, or deemed to be
supplied to any person by any local authority pursuant to subsection (7) of Sectitns
Decree, the consideration in money for any such supply shall be an amount equal to any
amount from time to time paid or payable by or on behalf of that person for that supply.
(9)  Where a supply of services is deemed to be made under the progisbsection (9) of
Section 3 of this Decree, the consideration in money for that supply shall be deemed to be
an amount equal to the amount referred to in paragraph (b) of that proviso as being
retained or recoverable.
(10) Where a right to receive goods andvemrs for a monetary value stated on any token,
stamp (not being a postage stamp) or voucher is granted for a consideration in money, that
supply shall be disregarded for the purposes of this Decree, except to the extent (if any)
that consideration exceetleat monetary value.
(11) Where a registered person supplies goods and services by way of a gift or as a trade
sample for no consideration in the course or furtherance of taxable activity, the
consideration in money for that supply shall be deemed to be #menoarket value of that
supply:
Provided that this provision shall not apply where

(@) the good or service gifted did not cost the supplier more than ten dollars and does
not form part of a series or succession of gifts made to the same recipient from time
to time:

(b)  the good or service is a trade sample supplied to an actual or potential customer of
the taxable activity, in a form not ordinarily available for supply to the public.

(12) Where goods and services are deemed to be supplied by a registered person under
subsection (10) of Section 3 of this Decree, the consideration in money for the supply shall
be deemed to be an amount equal to the value of the employee benefit determined by the
Commissioner for income tax purposes.

(13) Where a taxable supply is not the onbatter to which a consideration relates, the supply
shall be deemed to be for such part of the consideration as is properly attributable to it.

(14) Subject to the foregoing provisions of this Section where any supply is made for no
consideration, the value tifat supply shall be nil.

Section 20 Secondhand goods
History
S 20 amended by adding a proviso after subection (1). Previously no such proviso. [Amendment No 1 of 1992.

Decree No 28, effective 1 July 1992]
Q) Where a registered person, who is a demleseconehand goods, has purchased seeond

hand goods of whatever kind from a A@gistered person, the consideration in money for
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the supply of those goods by that registered person shall be an amount equal to the gross
margin by allowing the purchageice as a deduction from the sale price of those goods at
the time of the sale of those goods.

Provided that the Commissioner may determine the gross margin to be applied to
specified goods or classes of goods; being goods that are supplied in the coansalof

that persondés taxable activity for a consi
[Inserted by Decree 28/92, s13(a)]

(2)  Where the supplier and recipient are not independent of each other, the purchase price for
the secondhand goods shall, for theurpose of subsection (1) of this Section, be deemed
to be the lesser of the purchase price or the open market value of that supply of second
hand goods.

(3) The registered person, shall in respect of sedmmtl goods purchased from a non
registered person nmdain sufficient records to enable the following particulars to be
ascertained:

(& the name and address of the supplier;

(b)  the date upon which the secondhand goods were supplied;
(c) a description of the goods supplied;

(d)  the quantity or volume of the goods suppjiadd

(e)  the consideration for the supply.

History
S 20 amended by adding new subections (4) and (5)

[Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

(4) Subsections (1) and (3) of this Section sh
[Inserted by Decree 28/92, s13 (b)]

(5) For the purposes of this Section

@ the term Asecond hand goodso shall not
0) land;
(i) improvements to any land, including buildings constructed thereon;
(i)  produce.

(b)) the term fAdeal er i n s ec @arsn continualislygoo o d s 0

regularly making purchase and sale of second hand goods, without making
significant alterations to their structure or content and shall not include bottle

collectors.
[Inserted by Decree 28/92, s13(b)]

Section 21 Reverse charge onwgplies received from abroad

(1) For the purposes of t his Section nrel eva
descriptions specified in paragraph (14) of the Second Schedule to this Decree, not being
services within any of the descriptions specified irageaph (1) of the First Schedule to
this Decree.
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(2) Subject to subsection (3) of this Section, where relevant services are

(@) supplied by a person who belongs in a country other than Fiji; and
(b) received by a person (hereafter in this subsection referred dorespient) who
belongs in Fiji for the purposes of any taxable activity carried on by that person;

then all the consequences shall follow under this Decree (and particularly so much as charges
tax on supply and entitles a registered person to a deddatioput tax) as if the recipient

had supplied the services in Fiji in the
activity.

(3)  The provisions of this Decree relating to the deduction of input tax shall apply in respect of
supplies, which are tréed as made by a registered person under subsection (2) of this
Section, although those supplies themselves shall not be treated as being taxable supplies
made by that person for the purposes of determining the input tax deductible under
subsection (2) aBection 39 of this Decree.

(4) For the purposes of this Decree, where subsection (2) of this Section, treats a supply of
relevant services as being made by a persc
taxable activityl
(@) the value of that supply shdle for whatever consideration was paid or payable for

the relevant services; and

(b)  the supply shall take place when the relevant services are paid for, or if the
consideration is not in money, the last day of the taxable period in which the

services aregrformed.
[Amended by Decree 28/92, s14]

(5)  Where a person carried on a taxable activity through an establishment of the person in Fiji
and through another establishment outside Fiji, any supply of relevant services by the
establishment outside Fiji to thetalslishment in Fiji shall be treated as a supply to which
subsection (2) of the Section applies, as if that supply between the two establishments
were between two separate persons who are independent of each other.

(6) Notwithstanding anything in paragraph (@) subsection (4) of this Section, where
subsection (5) of this Section applies, the value of the supply shall be deemed to be the
open market value of the relevant services.

PART V1 REGISTRATION

Section 22 Persons making taxable supplies to be registd

History
ithirtyo substituted for fAtwentyo in S 22(a)(i) by Act No

Afifty substit ut(l¥a()by®ecrediNoh6iofr2019, @ffective 1 $ay22010
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Q) Subject to this Decree, every person (other thanoduce supplier) who, on or after ttie 1
day of July 1992, carries on any taxable activity and is not registered, becomes liable to be
registered

€)) in the case of any person who solely supplies gboods

) at the end of any month where the total valisupplies (not being exempt
supplies) made in Fiji in that month and the eleven months immediately
preceding that month in the course of carrying on all taxable activities has
exceededifty thousand dollars in gross turnover or such other amount as
the Minister may from time to time, by Legal Notice declare:

Provided that a person does not become liable to be registered by
virtue of this paragraph where the Commissioner is satisfied that the value
of all those supplies in the twelve month period begigpmn the day after
the last day of the period referred to in the said paragraph will not exceed
that amount:

(i) at the commencement of any month where there are reasonable grounds for
believing that the total value of the supplies (not being exempt supialies)
be made in Fiji in that month and the eleven months immediately following
that month will exceed the amount specified in subparagraph (i) of this
paragraph:

History
Aififteend substituted for fitend in 2 1) (b) (i) by Act No

Afifty subfiteenot u tri{®)(8(QRDecred No. 6 of 2010, effective 1 Jaary 2010

(b) in the case of any other persion

0] at the end of any month where the total value of supplies (not being exempt
supplies) made in Fiji in that mon#nd the eleven months immediately
preceding that month in the course of carrying on all taxable activities has
exceededifty thousand dollars in gross turnover or such other amount as
the Minister may from time to time, by Legal Notice declare:

Provided bhat a person does not become liable to be registered by
virtue of this paragraph where the Commissioner is satisfied that the value
of all those supplies in the twelve month period beginning on the day after
the last day of the period referred to in thelgaaragraph will not exceed
that amount:

(i) at the commencement of any month where there are reasonable grounds for
believing that the total value of the supplies (not being exempt supplies) to
be made in Fiji in that month and the eleven months immedittiébyving
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that month will exceed the amount specified in subparagraph (i) of this
paragraph.
(2) For the purposes of subsection (1) of this
taxable supplies shall be deemed not to have exceeded any amouitdsprear under
that subsection where that total value exceeds any such amount solely as a consequence of
(@) any cessation of, or any substantial and permanent reduction in the size or scale of,
any taxable activity carried on by that person; or
(b)  the replacment of any plant or other capital asset used in any taxable activity
carried on by that person.
(3) Every person who, by virtue of subsection (1) of this Section, becomes liable to be
registered shall apply to the Commissioner on the prescribed regist@tionals may be
approved by the Commissioner, within twenty one days of becoming so liable.

4) Notwithstanding subsections (1) and (3) of this section, every person who satisfies the
Commissioner that on or after th& day of July 1992;
(@) that person is caying on a taxable activity that involves the making of other than
exempt supplies; or
(b)  that person intends to carry on any taxable activity, which will involve the making
of other than exempt supplies, from a specific date,

may apply to the Commissionan the prescribed registration form for registration.

(5)  Where any person

(@) applies to be registered pursuant to subsection (3) or (4) of this Section, and the
Commissioner is satisfied that that person is eligible to be registered under this
Decree, that peos shall be a registered person for the purposes of this Decree with
effect from such date as the Commissioner may determine; or

(b) has not made application for registration pursuant to subsection (3) of this Section,
and the Commissioner is satisfied thattperson is liable to be registered under
this Decree, that person shall be a registered person for the purposes of this Decree
with effect from the date on which that person first became liable to be registered
under this Decree:

Provided that the Comsioner may, having regard to the circumstances of
the case, determine that person to be a registered person from such later date as the
Commissioner considers equitable.

(6)  The provisions of this Decree relating to the determination of the value of any sxippl
goods and services shall apply for the purposes of this Section, with the modification that
no regard shall be made to any tax charged in respect of any such supply.
(7)  An application for registration under this Decree purporting to be made by or dhdieha
any person shall for all purposes be deemed to have been made by that person or by that
personb6és authority, as the case may be, un
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History

Transitional provision inserted by Decree No. 6 of 2010, effective 1 Jaary 2010

Transitional Provision of the Decree

Every registered person below the turnover threshold of fifty thousand dollars ($50,000.00)
must submit their final VAT returns for the year 2009, by tHe &June 2010.

Section 23 Cancellation of registration

History

S 23 subsection (1) amended by addition of a proviso to cater for cancellation of registration of a produce supplier any
time after 12 months. Previously no such proviso. [Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

() Subject to this Decree, every registered person who carries on any taxable activity shall
cease to be liable to be registered where at any time, if that person has been registered for
the whole of the twelve months then ending, the Commissioner is esdtibfit the value
of that persondés taxable supplies in the p
more than the amounts specified in paragraphs (a) or (b) of subsection (1) of Section 22 of
this Decree for the purposes of that said Section.

Provided that where a registered person is a produce supplier he may apply for
cancellation of registration at any time after having been registered for a period of twelve

months.
[Amended by Decree 28/92, s15]

(2)  Every person who, by virtue of subsection (1)tlut Section, ceases to be liable to be
registered may request the Commissioner in writing to cancel that registration, and if the
Commissioner is at any time satisfied, as mentioned in subsection (1) of this Section, the
Commissioner shall cancel thatrpe onds regi stration with eff
taxable period during which the Commissioner was so satisfied, or from such other date as
may be determined by the Commissioner, and shall notify that person of the date on which
the cancellation afegistration takes effect.

3) Every registered person who ceases to carry on all taxable activities that involve the
making of taxable supplies shall notify the Commissioner of that fact within seven days of
the date of cessation and the Commissioner shadletdéhe registration of any such person
with effect from the last day of the taxable period during which all such taxable activities

ceased, or such other date as may be determined by the Commissioner;
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(4)

(5)

(6)

(7)

(8)

Provided that the Commissioner shall not at any tareel the registration of any such
registered person if there are reasonable grounds for believing that the registered person will
carry on any taxable activity that will involve the making of taxable supplies at any time
within twelve months from that tof cessation.

Any notification by a registered person pursuant to subsection (3) of this Section shall be
made in writing to the Commissioner and shall state the date upon which that person
ceased to carry on all such taxable activities and whethet ¢inat person intends to carry
on any such taxable activity within twelve months from that date.
Where the Commissioner is satisfied that a registered person is not carrying on any taxable
activities that involve the making of taxable supplies the Comomss may cancel that
personb6s registration with effect from the
Commissioner was so satisfied, or from such other date as may be determined by the
Commissioner, and shall notify that person of the date oithwthe cancellation of
registration takes effect.
Any date determined by the Commissioner for the cancellation of registration under
subsection (5) of this Section may be retrospective to a date not earlier than
(@) the last day of the taxable period durimbich all such taxable activities carried on
by that person ceased; or
(b)  the date on which the person was registered under this Decree, if the Commissioner
is satisfied that the person did not, from that date, carry on any taxable activity
involving the malkng of taxable supplies.

History

S 23 amended by adding new sukections (7) and (8). [Amendment No 1 of 1993, effective 1 January 1993]

Notwithstanding anything in subsection (1) where a registered person is

(@) aproduce supplier; or

(b)  a nonprofit body whid in the opinion of the Commissioner is not carrying on a
taxable activity in competition with another registered person; or

(c) any other person who has registered in error,

he may apply for cancellation of registration at any time.
[S 23 subsection (7)amereld by del eting the wBofdsJibeatlad®3olanedri ndhamnt
after the word #fAti meo]

Notwithstanding anything in subsection (4) of Section 3 of this Decree, where a person
ceases to be registered under subsection (7), any taputredit which has not been
claimed by the registered person in respect of any goods or services then forming part of
the assets of any taxable activity carried on by that registered person shall not be deemed
to be in the course of that taxable activity the purposes of ceasing to be a registered

person.
[Added by Act 1/93, s5]

Section 24 Reqistered person to notify of change of status

Page36 - Value Added Tax Decree 1991 revised td"February 2004



Subject to this Decree, every registered person shall within twenty one days notify the
Commissioner in writing of

(@ any changes in the name, address, constitution or nature of the principal taxable
activity or activities of that registered person;

(b) any change of address from which, or the name in which, any taxable activity is
carried on by that registered person;

(c) any dange whereby that registered person ceases to satisfy the conditions of
subsection (3) of Section 32 of this Decree;

(d) any change whereby that registered person ceases to satisfy the conditions of
subsection (2) of Section 36 of this Decree;

Provided thathis Section shall not apply to the notification of any changes in the
ownership of a company.

Section 25 Liabilities not affected by ceasing to be reqgistered person

The obligations and liabilities under this Decree of any person in respect of amghagr

omitted to be done, by that person while that person is a registered person shall not be
affected by the fact that that person ceases to be a registered person, or by the fact that, being

a registered person, t heregBwatiomi ssi oner cance

PART VI - SPECIAL CASES

Section 26 Unincorporated bodies

(1)

(2)

For the purpose of this Sectien
ABodyo means an unincorporated body of per

(@  apartnership;
(b)  ajoint venture;
(c) the trustees of a trust;

AMember s0 me gainsverdurep atrustee er a memder of any body;

APartnershipod has the same meaning as in t
History
S26subsection (2)(c) amended by adding fiand serviceso befor

Decree No 28effective 1 July 1992]

Where a body that carries on any taxable activity is registered pursuant to this Decree,
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(3)

(4)

(5)

(6)

(@) the members of that body shall not themselves be registered or liable to be
registered under this Decree in relation to the carrying on otdRable activity;
and

(b)  any supply of goods and services made in the course of carrying on that taxable
activity shall be deemed for the purposes of this Decree to be supplied by that
body, and shall be deemed not to be made by any member of that body; and

(c) any supply of goods and services to, or acquisition of goods and services by, any
member of that body acting in the capacity as a member of that body and in the
course of carrying on that taxable activity, not being a supply to which paragraph
(b) of this sibsection applies, shall be deemed for the purposes of this Decree to be
supplied to or acquired by that body, and shall be deemed not to be supplied to or

acquired by that member; and
[Amended by Decree 28/92, s16 (a), (b)]

(d) that registration shall be the name of the body, or where that body is the trustees
of a trust, in the name of the trust; and

(e)  subject to subsection (3) of this Section, any change of members of that body shall
have no effect for the purposes of this Decree.

Notwithstanding anythin@ this Section, every member is liable jointly and severally with

any other members for all tax payable by the body while that member remains a member

of t hat body, and, where that me mber S

me mb e r 6 shallebe seamerably liable in due course of administration for such tax

payable as far as it remains unpaid:

Provided that where any such body is a partnership, joint venture, or the trustees of
a trust, a member shall not cease to be a member for the esiqfothis Section until the
date on which any change of membership of that body is notified in writing to the
Commissioner.

For the purpose of this Decree, any notice served in accordance with this Decree which is
addressed to a body by the name in wiitiéh registered pursuant to this Decree, shall be
deemed to be served on that body and on all members of that body.

Subject to subsection (6) of this Section, where anything is required to be done pursuant to
this Decree by or on behalf of any body, ialfbe the joint and several liability of all the
members to do any such thing:

Provided that any such thing done by one member shall be sufficient compliance
with any such requirement.

Not withstanding anything in this Section, but subject to subsecBpwof(this Section,

where anything is required to be done pursuant to this Decree by or on behalf of any body,

not being a partnership, joint venture, or trustees of a trust, the affairs of which are

managed by its members or a committee or committeds wfdmbers, it shall be the joint

and several responsibility ef

(@ every member holding office as president, chairman, treasurer, secretary or any
similar office; or

(b) in default of any such member, every member holding office as a member of a
committee:
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Provded that if it is done by any official or committee member, referred to in
paragraph (a) or paragraph (b) of this subsection, that shall be sufficient compliance with any
such requirement.

Section 27 Branch or division

History
S 27 subsection (1) repeled and replaced by existing susection.
Previously read-

fi ( 1) Where ataxable activity is carried on by any registered person in branches or divisions and those branches
and divisions are a produce supplier, that registered person may apply in writingotthe Commissioner for
any such branch or division to be treated as a separa

[Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

(1) Where ataxable activity is carried on by any registered person in brardigsions and
any branch or division solely supplies produce, that registered person may apply in writing
to the Commissioner for that branch or division to be treated as a separate person for the

purposes of this Decree.
[Repealed and substituted bgcree 28/92, s17]

(2)  The Commissioner may, upon application made pursuant to subsection (1) of this Section
treat any branch or division as a separate person if each branch or division maintains an
independent system of accounting, solely supplies produgeaw and unprocessed state
and can be separately identified by reference to being a produce supplier or the location of
the branch or division and where any such branch or division is so separately treated, any
taxable activity carried on by that branmhdivision shall, to that extent, be deemed not to
be carried on by the registered person first mentioned in subsection (1) of this Section.

Section 28 Personal representative, liguidator, receiver, etc

(1) Where a registered person dies, or goes into laitd or receivership, or becomes
bankrupt or incapacitated, the Commissioner shall, from the date on which that person
died, or went into liquidation or receivership, or became bankrupt or incapacitated, until
such time as some other person is registeregspect of the taxable supplies made or
intended to be made by that registered per
taxable activity or until such time as the incapacity ceases, as the case may be, deem any
person carrying on that taxabdctivity to be a registered person.

(2)  Where a mortgagee is in possession of any land or other property previously mortgaged by
the mortgagor, being a registered person, the Commissioner shall, from the date on which
the mortgagee took possession of thaidlar other property, until such time as the
mortgagee ceases to be in possession of that land or other property, deem the mortgagee,
in any case where and to the extent that the mortgagee carries on any taxable activity of
the mortgagor, to be a registéngerson.

Page39 - Value Added Tax Decree 1991 revised td"February 2004



®3)

Any person carrying on such taxable activity as aforesaid shall, within twenty one days of
commencing to do so, inform the Commissioner in writing of that fact and of the date of
the death or of the liquidation or receivership or bankruptcy ortgagee taking
possession of any land or other property previously mortgaged by the mortgagor, or of the
nature of the incapacity and the date on which it began.

Section 29 Liability of agent of non-resident principal for returns and tax

(1)

(2)

3)

History
S291)6) amended by deleting the word fiplaced and replacing

[Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

For the purposes of-rebhi deBeotmeansthe term
(@) any person, not being a company, who is for time theing out of Fiji;
(b)  any company, not being a company incorporated in Fiji, unless it has a fixed or
permanent establishment in Fiji relating to the carrying on of any taxable activity in
Fiji in its own name;
[Amended by Decree 28/92, s18]

(c) any company, ot being a company incorporated in Fiji, which is declared by the
Commissioner to be a naesident for the purposes of this Decree by notice given
to that company or to its agent or attorney in Fiji, so long as that declaration
remains unrevoked.

Every peson who in Fiji carries on any taxable activity for and on behalf of a principal

who is a norresident shall, for the purposes of this Decree, be the agent of that principal

in respect of that taxable activity so carried on in Fiji by means of that agehthe agent
shall make returns and be liable for the tax charged or levied under this Decree.

History

S29subsection (3) amended by inserdt+esgdehtowafteerdbliemmdiad
[Amended Act No 16 of 1995, effectivé January 1995]

The Commissioner shall have the power to declare any personrasident or an agent
of a nonresident for the purpose of this Section.

Section 30 Agents and auctioneers
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(1)

(2)

(2A)

(3)

(4)

()

History

S 30 amended by adding new subection (2A). [Amended AciNo 16 of 1995, effective 1 January 1995]

Subject to this Section, where an agent makes a supply of goods and services for and on
behalf of any other person who is the principal of that agent, that supply shall be deemed
to be made by that principal and mytthat agent.

Subject to this Section, where any registered person makes a taxable supply of goods and
services to an agent who is acting on behalf of another person who is the principal for the
purposes of that supply, that supply shall be deemednwabe to that principal and not to

that agent.

Where goods or services are supplied through an agent who acts in his own name the
Commissioner may, if he thinks fit, treat the supply both as a supply to the agent and as a
supply by the agent.

Forthemr poses of subsection (4) of this Sect

registered person carrying on a taxable activity which comprises or includes the supply by

auction of goods as an auctioneer or agent for or on behalf of another persongihigreaft

this Section referred to as a principal)

Notwithstanding anything in the foregoing provisions of this Section, where the principal

and the auctioneer agree to have a supply by auction of any goods, not being a taxable

supply, treated as if that suggiad been made by that auctioneer and not by that principal,

that supply shall be charged with tax as if it were made by that auctioneer in the course or

furtherance of that auctioneefrds taxabl e a

€) recover the amount of tazharged on that supply from that principal as a debt
together with the costs of recovery in any Court of competent jurisdiction; or

(b) retain or deduct the same out of any mo
payable to that principal.

Notwithstandng anything in subsection (2) of this Section, where any registered person

makes a taxable supply (not being a supply to which subsection (2) of Section 15 of this

Decree applies) of goods and services to an agent, being a registered person, who is acting

for or on behalf of another person who is the principal for the purposes of that supply,

and-

(@) that principal is not resident in Fiji and is not a registered person; and

(b)  that supply is directly in connection with either the exportation, or the argangin
thereof, of goods from Fiji to any country or place outside Fiji, or the importation,
or the arranging thereof, of goods to Fiji from any country or place outside Fiji,
including, in either case, the transportation of those goods within Fiji as phatof t
exportation or, as the case may be importation,

this Decree shall, where that agent and that principal agree, have effect as if that supply were
made to that agent and not to that principal.
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Section 31 Liability of new companies for tax payable by brmer companies

with substantially the same shareholders or under the same control

(1) For the purpose of this Section,

)

(3)

(4)

ACompany0 means any company incorporated i

ANew CompanyO0O means a company carmsigtihghg on
substantially of the same shareholders as an original company or being under the control of
the same persons as an original company;

ANomi neeo, in relation to any person mean
exercise his voting power inlation to any company in accordance with the direction of
that person, or who hold shares or debentures directly, or indirectly on behalf of that

person; and includes any relative of that person;
[Inserted by Decree 28/92, s19(a)]

AOriginal c ocancpngany Wwhichmhenang at any time carried on a taxable
activity in Fiji, after the commencement of this Decree, has ceased to carry on a taxable

activity in Fiji, and includes any such company that has been wound up.
[Inserted by Decree 28/92, s19(b)]

APersono includes a company and a |l ocal or

Where an original company has been wound up, its shareholders and directors, as on the
commencement of its winding up, shall respectively be deemed to be the shareholders and
the persons havintfpe control of the company for the purpose of this section.
Where an original company was, when it ceased to carry on a taxable activity in Fiji, liable
under this Decree for any tax or was liable to be assessed for any such tax, and that tax has
not beerpaid, the new company shall, for the purpose of this Decree, be deemed to be the
agent of the original company and shall be liable for all tax payable by the original
company.
(@) For the purpose of this Section a company shall be deemed to be undanttbe ¢
of the persons
0) by whom more than fifty percent of the shares, or more than fifty percent of
the nominal capital, or more than fifty percent of the paid up capital, or
more than fifty percent of the voting power is held; or
(i) who have by any other raes whatsoever control of the company; or
(i)  who, by reason of the shareholding at the end of any income year, would be
entitled to more than fifty percent of the profits for that year if those profits
were distributed by way of dividend at the end of thairye
(b)  Where a nominee of any person holds any shares, nominal capitalippeagbital,
or voting power in a company, or has by any other means whatsoever any power of
control in a company, or is entitled to a share of profits distributed by a company,
then for the purposes of this Section those shares or that capital or that voting
power or that power of control or that title profits, as the case may be, shall be
deemed to be held by that person, and in every such case that person and his
nominee or that pson and all his nominees shall be deemed to be one person.
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(c) For the purpose of this Section two companies shall be deemed to consist
substantially of the same shareholders if not less than fifty percent of thappaid
capital of each of them is held Bhareholders in the other or if not less than fifty
percent in nominal value of the allotted shares in each of them is held by
shareholders in the other. Shares in one company held by another company shall
for this purpose be deemed to be held by theesimdders in the lashentioned
company.

[Inserted by Decree 28/92, s19(c)]

Inserted by Promulgation No. 46 of 2007 WEF 1st January 2008

Section 31A Liability for VAT Payable by Companies left with insufficient funds

(1) This sectiorapplies where

(@ any arrangement has been entered into in relation to a company;

(b) an effect of that arrangement is that the company is unable to satisfy under this
Decree a liability for VAT of the company, whether the VAT liability exists at the
time of enty into the arrangement or arises subsequently; and

(c) it can reasonably be concluded that

() a director of the company at the time of entry into the arrangement who had
made all reasonable inquiries into the affairs of the company would have aaticipa
at that time that the VAT liability would be, or would be likely to be, required to be
satisfies by the company under this Decree; and

(i) a purpose of the arrangement was to have the effect specified in paragraph (b).

(2) Where aarrangement to which this section applies has been entered into, all persons
who were directors of the company at the time the arrangement was entered into are,
subject to subsection (4), jointly and eeally liable for the VAT liability, as agent of
the company.

(3) Where an arrangement to which this section applies has been entered into any person
who was a controlling shareholder #ie time the arrangement was entered into, being
a person controlling the company in any way whatsoever, is liable as agent of the
company for its unsatisfied VAT liability.
4) A director isnot liable under this section for any Vat liability of the company where the
Commissioner is satisfied that the director derived no benefit from the arrangement and
either:

(a) thedirector has, at the first reasonable opportunity after becoming aware of the

arrangement, or of those aspects of the arrangement that render it subject to this
section,
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(i) formally recorded with the compan
arrangement; and
(iHnotified the Commissioner in writing of the arrangement andiofde ct or 6 s
dissent from that arrangement; or
(b) the director satisfies the commissioner-that

() the director was not atéhmaterial time or times involved in the executive
management of the company; and

(i) the director had no knowledge of the arrangement, or of those aspects of the
arrangement that render it subject to the application of this section.

Inserted by Promulgation No. 46 of 2007 WEF 1st January 2008

Section 31B Directors of a company may be personally sued

Where a company that becomes imsat or liquidated owes VAT and all
associated penalities, each person who is a director of the company is liable to pay to
the Commissioner such VAT owed and all the associated penalties.

Inserted by Promulgation No. 31 of 2008 WEF 1st January 2009

Secton 31C Liability of Directors of Private Companies

(1) A director of a private company is answerable for anything done by that company under this
Decree, and in case of default of the company, is liable to the same penalties and to account for
the VAT cebts of that company.

Provided that a director is not liable under this section for any tax liability of the
company where the Commissioner is satisfied that the director was not at the
material time or times involved in the executive management of thpamy.

PART VII - RETURNS AND PAYMENT OF TAX

Section 32 Taxable periods

(2) Each registered person shall be placed by the Commissioner in one of the following
categories for the purposes of determining
this Decree:

@) Category A, with taxable periods of one month ending on the last day of each
month in each year.

(b) Category B, with taxable periods of three months ending on the last day of any
month in any year, as may be determined by the Commissioner;
[Amended by Act 1/93, s6(a)
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(2)

®3)

(4)

(5)

(6)

(© Category C, with taxable period of twelve months ending on the last day of any
month in any year, for produce suppliers primarily engaged in the supply of

sugarcane as may be determined by the Commissioner.
[Inserted by Act 1/93, s6(b)]

Evey registered person who is not placed in Category B pursuant to subsection (3) of this

Section, shall be placed by the Commissioner in Category A.
[Amended by Act 1/93, s6(c)]

The Commissioner may, on written application by a registered person, plaperdat in

Category B or C if the totad wvalwue of that

@) has not, in the twelve months ending with the last day of any month, exceeded one
hundred thousand dollars or such other amount as the Minister may from time to
time, by LegaNotice declare; or

(b)  is not likely to exceed that amount in the period of twelve months beginning on the

first day of any month.
[Amended by Act 1/93, s6(d)]

For the purposes of subsection (3) of this
taxable supplies shall be deemed not to have exceeded any amount specified in or under
that subsection where that total value exceeds any such amount solely as a consequence of
(@) any cessation of, or any substantial and permanent reduction in the size of,scale
any taxable activity carried on by that registered person; or
(b)  the replacement of any plant or other capital asset used in any taxable activity
carried on by that registered person.
The Commissioner may from time to time direct that a registered petsorge from

category A to category B or C or, as the case may be, category B or Cto category A
[Amended by Act 1/93, s6(e)]

(@)  onwritten application by the registered person; or
(b)  following the notification by the registered person under paragraph (c@aio8
24 of this Decree of a change in status; or
(c) where the Commissioner is otherwise satisfied that the registered person has ceased

to satisfy the conditions of subsection (3) of this Section:
[Amended by Decree 28/92, s20]

Provided that a registered reen may only make a written application to the
Commi ssioner to change the category that de
after the expiry of twelve months from the date on which the last written application was
made.

Where the Commissi@n directs that a registered person change from one category to the
other, the person shall be deemed to have been placed in the new category with effect from
the day following the end of the taxable period during which the direction was made by the
Commisioner.
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(7) Not withstanding anything in this Section, the Commissioner may, upon written
application by a registered person, determine a day in substitution for the last day referred
to in paragraphs (a), (b) and (c) of subsection (1) of this Section, ngt &eiay more than
seven days earlier or seven days later than that last day, but any such determination shall
be disregarded for the purposes of subsection (1) of Section 33 of this Decree.

Section 33 Returns
History
Section 331(1) amended by insertinghte wor ds Awith the accompanying |l nput t ax

[Promulgation No. 31 of 2008 WEF 1st January 2009]

(2) Every registered person shall, on or before the last day of the month following the last day
of every taxable period, without mo¢ or demand furnish to the Commissioner a tax return
with the accompanying Input tax schedule, in such prescribed form as may be approved by
the Commissioner.

(2)  Any registered person who ceases to be registered shall, not later than one month after so
cea#g, furnish to the Commissioner a final tax return, in such form as may be approved
by the Commissioner, in respect of that part of the last taxable period during which that
registered person was registered.

Section 34 Special Returns

Where goods are deed to be supplied by a person pursuant to subsection (3) of Section
3 of this Decree, the person selling the goods, whether or not that person is a registered
person, shall, on or before the last day of the month following the month within which the
salewas made;

(@  furnish to the Commissioner in the prescribed form a return shewing

(1 t hat personds name and address and,
number;,
(i) the name, address, and taxpayer identification number of the person whose
goods were sold;
(i) the date of the sale;
(iv)  the description and quantity of the goods sold;
(V) the amount for which they were sold and the amount of tax charged on that
supply; and
(vi)  such other particulars as may be prescribed;
(b) pay to the Commissioner the amount of tax chargeatairsupply; and
(© send to the person whose goods were sold a copy of the return referred to in
paragraph (a) of this Section,
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and the person selling the goods and the person whose goods were sold shall exclude from
any return, other than a return requipeaisuant to this Section, which either or both may be
required to furnish under this Decree, the tax charged on that supply of goods.

Section 35 Other returns

In addition to the returns specified in Sections 33 and 34 of this Decree, the Commissioner
may require any person, whether a registered person or not, to furnish (whether on that
persondés own behalf or as an agent or tru:
returns in the prescribed form as and when the Commissioner requires for trse mirghos

Decree.

Section 36 Accounting basis

() Subiject to this Section, every registered person shall account for tax payable on an invoice
basis for the purposes of Section 39 of this Decree.

(2) The Commissioner may, on application in writing by a registgrerson, direct that the
registered person account for the tax payable on a payments basis for the purposes of
Section 39 of this Decreef
(&) thatregistered person is a public authority, local authority or gorafit body; or
(b) in respect of that registed person

0] at the end of any month, the total v
the period of twelve months then ending has not exceeded one hundred
thousand dollars or such other amount as the Minister may from time to
time, by Legal Notice ddare; or

(i) in the twelve months beginning on the first day of any month, the total
value of that personb6s taxable suppl
specified in subparagraph (i) of this paragraph.

(3)  Where the Commissioner has, pursuant to subse(@jpnof this Section, directed that a

registered person account for tax payable on a payments basis, and

(@) that registered person has ceased to satisfy the conditions of subsection (2) of this
Section under which any such direction may be givenj and
) thatregistered person has notified the Commissioner under paragraph (d)of
Section 24 of this Decree of a change in status; or
(i) the Commissioner is otherwise satisfied that the registered person has
ceased to satisfy the conditions of subsection (2) of thisoBeotr
(b)  that registered person has made an application in writing to the Commissioner to
account for tax payable on an invoice basis

the Commissioner shall direct that that registered person account for the tax payable on an
invoice basis.
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(4) WheretheComms si oner gives a direction in respsé¢
basis under subsection (2) or subsection (3) of this Section, the registered person shall
account for the tax payable on the accounting basis directed by the Commissioner with
effectfrom -

(8 the commencement of the taxable period immediately following the taxable period
during which the direction is given by the Commissioner, in any case to which
paragraph (b) of this subsection does not apply; or

(o) the personds r e gecreet whare theodirectiomid given ly the s D
Commissioner before the end of the first taxable period of the person that follows
that registration.

(5) For the purposes of subsection (3) of this
taxable supplieshall be deemed not to have exceeded any amount specified in or under
subsection (2) of this Section where the total value exceeds any such amount solely as a
consequence of
(@) any cessation of, or any substantial and permanent reduction in the size of,scale

any taxable activity carried on by that registered person; or

(b)  the replacement of any plant or other capital asset used in any taxable activity

carried on by that registered person.

Section 37 Particulars to be furnished and prepare where change in
accounting basis

1) Where the Commissioner directs a change 1in
Section 36 of this Decree, the registered person shall furnish to the Commissioner
particulars in the prescribed form calculating the tax payablespect of the change in
the basis of accounting.

(2)  The particulars required to be furnished under subsection (1) of this Section shall be
furnished to the Commissioner not later than the last day for furnishing a return pursuant
to subsection (1) of Secti@8 of the Decree for the taxable period preceding that in which
the direction of the Commissioner takes effect.

B Where the Commissioner directs a change 1in
Section 36 of this Decree, the registered person stegdhpe-
@ A I|ist of creditors of the registered

activity, showing the amounts due by that person as at the last day of the taxable
period preceding that in which the direction takes effect; and

(b) Alistofdebtors® t he registered person in relat
showing the amount due to that person as at the last day of the taxable activity in
which the direction takes effect.

Section 38 Tax payable, or refund, where change in accounting basi

(2) Every registered person whose accounting basis is changed pursuant to Section 36 shall,
not later than the last day allowed under subsection (2) of Section 37 of this Decree for
furnishing particulars in respect of the change, pay to the Commissioriax thayable (if
any) as determined pursuant to this Section.
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(2) Where a registered person changes from an invoice basis to a payments basis of
accounting, the tax payable under the subsection (1)if this section shall be an amount
determined in accordance Wwithe following formula:

(@-b)-(c-d)
where-

a is an amount equal to the aggregate amount of the input tax deducted pursuant to
Section 39 of this Decree in relation to any taxable period up to and including the
taxable period preceding thatinwhicth e di recti on changing t
basis takes effect; and

b is an amount equal to the aggregate amount of input tax that would have been
deducted pursuant to Section 39 of this Decree if the person had, for those taxable
periods been accountifigr tax payable on a payments basis; and

C is an amount equal to the aggregate amount of the output tax accounted for pursuant
to Section 39 of this Decree in those taxable periods; and
d is an amount equal to the aggregate amount of output tax that wouldéave

accounted for pursuant to Section 39 of this Decree if the person had, for those
taxable periods, been accounting for tax payable on a payments basis.

(3) Where a registered person changes from a payments basis to an invoice basis of
accounting, the taypayable under subsection (1) of this Section shall be an amount
determined in accordance with the following formula:

(@-b)-(c-d)
where

a is an amount equal to the aggregate amount of output tax that would have been
accounted for pursuant to Section &xhis Decree if the person had, in relation to
any taxable period up to and including the taxable period preceding that in which the
direction changing the personés account.i
payable on an invoice basis; and

b is an amount equal to the aggregate amount of the output tax accounted for pursuant
to Section 39 in those taxable periods; and
c is an amount equal to the aggregate amount of input tax that would have been

deducted pursuant to Section 39 of this Decrebeffgerson had, for those taxable
periods been accounting for tax payable on an invoice basis; and

d is an amount equal to the aggregate amount of the input tax accounted for pursuant to
Section 39 of this Decree in those taxable periods.

(4)  Subject to this Deee, if, in relation to any particulars required to be furnished by Section
37 of this Decree, the amount determined in accordance with subsection (2) or (3) of this
Section is a negative amount, the amount of the negative amount shall be refunded to the
registered person by the Commissioner pursuant to Section 65 of this Decree.
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(5) For the purposes of this Decree, any previous adjustment made to input tax or output tax,
as the case may be, when a registered person changed
(@) from an invoice basis to a paymebtsis; or
(b)  from a payments basis to an invoice basis

shall be deemed to have been deducted, or accounted for, as the case may be, pursuant to
Section 39 of this Decree.

Section 39 Calculation of tax payable

(2) In respect of each taxable period every regest person shall calculate the amount of tax
payable by that registered person in accordance with the provisions of this Section.

(2) Subject to this Section, in calculating the amount of tax payable in respect of each taxable
period, there shall be deductém the amount of output tax of a registered person
attributable to the taxable peried

(@  where all the supplies made or to be made by the registered person are or will be
taxable supplies, the total amount of the input tax;

History
S 39 of the Decree immended in paragraph fA(b)o of subsection A(2)0
requireo i mmediately after the word fAallowdo. [Amendment N

(b)  where some, but not all, the supplies made or to be made by the registered person are
or will be taxable supplies

() all the input tax for the taxable period that is in respect of goods and services
supplied to or imported by that registered person wholly for the purposes of
making, whether or not during that taxable period, taxable supplies;

(i) none ofthe input tax for the taxable period that is in respect of goods and
services supplied to or imported by that registered person wholly for the
purposes of making, whether or not during that taxable period, supplies
which are not taxable supplies;

(i) such proprtion of the input tax for the taxable period that is not in respect
of supplies referred to in subparagraphs (i) and (ii) of this paragraph as the
value of the registered personébés tax
or, such longer period that ¢h Commissioner considers equitable,
represents as a proportion of the r¢
that taxable period or, such longer period as allowed by the Commissioner;

Provided that the Commissioner may at his discretion, allow oresqui
a registered person, to adopt any other suitable basis to determine the

proportion of input tax to be deducted.
[Added by Decree 28/92, s21(a)]
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(3)

(4)

History
S 39 (2)(c) repealed. Subection (d) renumbered to read (c) and (e) to (d).
[Amendment No 1 0f1992. Decree No 28, effective 1 July 1992.

Previously read-
fi ( ¢ ) where no taxable supplies were made during the taxable period, such proportion, if any, of the input tax for
that taxable period as the Commi ssioner considers to

(c) where a credit note or, as the case may be, a debit note has been issued in that
taxable period pursuant to subsection (2) of Section 42 of this Decree and that
registered person is,

0] the supplier, in relation to a credit note, tlemount of the tax credit
(i) the recipient, in relation to a debit note, the amount of the tax debit:

Provided that this subparagraph shall only apply to the extent that
the recipient was entitled to an input tax deduction in respect of the original
supply to which the debit notefees;

(d) any amount calculated in accordance with Section 43 of this Decree.
[Amended by Decree 28/92, s21 (b), (c)]

For the purposes of subsection (2) of this Section, the amount of output tax in relation to a

supply made by a registered person attributabbetaxable period is,

(@) the total of tax charged on all taxable supplies made or deemed to be made during
that taxable period; and

(b)  where a credit note or, as the case may be, a debit note has been issued in that
period pursuant to subsection (2) of $mtt42 of this Decree and that registered
person is;

0) the supplier, in relation to a debit note, the amount of the tax debit:
(i) the recipient, in relation to a credit note, the amount of the tax credit:

Provided that this subparagraph shall only apply ¢oetktent that the
recipient has claimed an input tax deduction in respect of the original supply
to which that credit note relates.

Notwithstanding anything in subsections (2) and (3) of this Section, where a registered
person is required to account fox f@ayable on a payments basis pursuant to Section 36 of
this Decree the amount of input tax or, as the case may be, output tax attributable to the

taxable period shall be,
[Amended by Decree 28/92, s21(d),(e)]

€)) in respect of a supply of goods and sersiadich is deemed to take place pursuant
to subsection (1) of Section 18 or paragraphs (c), (d), (e) or (f) of subsection (2) of
Section 18 of this Decree;
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(b) in respect of a credit note or a debit note to which paragraph (d) of subsection (2) or,
as the casmay be, paragraph (b) of subsection (3) of this Section applies,

the amount of any payment made or, as the case may be, received in respect of that supply or,
as the case may be, in respect of that credit or debit note during that taxable period:

Provided that this subsection shall not apply in respect of any supply of goods and
services

(©) in terms of a hire purchase agreement (being a conditional sale agreement whereby
the property in the goods will pass to the bailee);

(d) in terms of a financial lease (bg an agreement to lease whereby the lessee is
expressly required or has the option to purchase the goods subject to the lease at a
guaranteed residual value or nil); or

(e) between persons who are not independent of each other.

History

S 39 subsection 5)amended to read fAnotwithstanding anything in t
[Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

(5) Notwithstanding anything in this Decree, no deduction of input tax shall be made in
respect of a sufpy unless-

(@) atax invoice or credit note or debit note, in relation to that supply, has been issued
in accordance with Sections 41 and 42 of this Decree and is held and retained in
accordance with Section 79 of this Decree by the registered person ntiaking
deduction at the time that any return in respect of that supply is furnished; or

(b) ataxinvoice is not required to be issued pursuant to any regulation made under this

Decree.
[Amended by Decree 28/92, s21(f)]

History

Section 39(6) amended by insertg the proviso. [ Promulgation No. 31 of 2008 WEF 1st January 2009]

(6) Where a registered person is entitled, pursuant to the provisions of this Section, to deduct
input tax in respect of any taxable period from the amount of output tax attributable to that
taxable period, the registered person may deduct that amount from the amount attributable
to any later taxable period to the extent that it has not previously been deducted from the
output tax of that registered person.

Provided that no input claim shalkhkallowed under this subsection after the expiration of the
period of three years after the end of the taxable period.
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(7) For the purposes of paragraph (b) of subsection (2) of this Section, where, in relation to a
taxable period, the value of supplies mdnea registered person that are not taxable
supplies is not more than
(@) five percent of the value of all supplies made by that person during that taxable

period; or
(b)  the amount of four thousand dollars

whichever is the lesser, any input tax, other thantimg to which subparagraph (i) of
paragraph (b) of subsection (2) of this Section applies, shall be deemed to have been
incurred wholly for the purposes of making taxable supplies.

(8) If, in relation to any taxable period and any registered person, thamotaint that may be
deducted under subsection (2) of this Section and Section 86 of this Decree exceeds that
aggregate amount of output tax of that registered person attributable to that taxable period,
the amount of excess may, subject to this Decreegfhiaded to that registered person by
the Commissioner pursuant to Section 65 of this Decree.

Section 40 Payment of tax

() Every registered person, for each taxable period, shall, not later than the last day allowed
under this Decree for furnishing a retdan that taxable period, pay to the Commissioner
the tax payable for that period as calculated pursuant to Section 39 of this Decree.

(2) Notwithstanding subsection (1) of this Section, where a later due date has been fixed
pursuant to Section 44 of this Dee, the tax payable shall be paid to the Commissioner
on or before that later due date.

3) Subject to Part VIII and Part IX of this Decree, the amount set forth as tax payable on any
tax return furnished by a registered person shall be conclusively deeheédkan to be
correct for the purposes of this Decree.

(4) A return purporting to be made by or on behalf of any person shall for all purposes be

deemed to have been made by that person ot
be, unless the contrary proved.

Section 41 Tax invoices
Except as otherwise provided by regulation, a supplier, being a registered person, making a

taxable supply to a recipient, shall issue a tax invoice containing such particulars as specified
by regulation at the time thtte supply takes place:

Provided that
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(a)

it shall not be lawful to issue more than one tax invoice for each taxable supply:
if a registered person claims to have lost the original tax invoice, the supplier or the
recipient, as the case may be, may proeidec opy <c¢l earl y mar ked

Credit and debit notes

This Section shall apply where a registered person has issued a tax invoice in respect of a
taxable supply and

(b)
Section 42
(1)

(a)

(b)

(©
(2)

that supply has been cancelled; or

the previously agreed consideratiam the supply has been altered whether due to

an offer of discount (not being a discount for prompt payment which is clearly
stated on the face of the tax invoice) or otherwise; or

the goods and services or part of the goods and services supplied have been
returned to the supplier.

Where this Section applies, the supplier shall issue to the recipient a credit note or, as the
case may be, a debit note containing such particulars as specified by regulation, to adjust
the amount shown on the tax invoice asgean respect of tax to the amount, if any, that
would have been so shownif

(@)
(b)

History

the cancellation or alteration referred to in paragraphs (a) or (b) of subsection (1)
had taken place before the tax invoice was issued;

the goods and services returned hadoeein supplied:

Provided that-

S 42 subsection (2)(c) amended by rewording.

Previously read-

i (2) {tshall not be lawful to issue more than one credit note or debit note to adjust the amount shown on the tax

(©)

(d)

i nvoi ceo. [ Ame n dDeaee No 28, @ffedtive @ July 19929 2 .

it shall not be lawful to issue more than one credit note or debit note for the amount

of the difference;
[Amended by Decree 28/92, s22]

if any registered person claims to have lost the original credit note or dehithm

supplier or the recipient, as the case may be, may provide a copy clearly marked
Acopy onl yo.
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Section 43 Bad debts

(1)  Where-

(&) aregistered person has made a taxable supply for consideration in money; and

(b)  that registered person has furnished a reiuirelation to the taxable period during
which the supply was made and has properly accounted for tax on that supply as
required under this Decree; and

(©) the registered person has written off as a bad debt the whole or part of the
consideration not paid toim; and

(d) the registered person has taken all reasonable steps to recover the bad debt; and

(e) the registered person satisfies the Commissioner that there is no reasonable or
probable expectation that the bad debt will ever be recovered,

then the Commissi@n may allow the registered person to make a deduction under
subsection (2) of Section 39 of this Decree of that portion of the amount of tax chargeable in
relation to that supply as the amount written off as a bad debt bears to the total consideration
for the supply:

Provided that where goods and services are supplied under

(1) a hire purchase agreement (being a conditional sale agreement whereby the
property in the goods will pass to the bailee); or

(i) a financial lease (being an agreement to lease wherebleskee is expressly
required or has the option to purchase the goods subject to the lease at a
guaranteed residual value or nil),

the registered person shall only make a deduction under this Decree of the tax fraction of that
portion of the amount writteoff as a bad debt as the cash price bears to the total amount
payable under the hire purchase agreement or, as the case may be, the financial lease.

(2)  Where any amount in respect of which a deduction has been made in accordance with
subsection (1) of thiSection is at any time wholly or partly recovered by the registered
person, that portion of the amount of the deduction allowable under subsection (1) of this
Section as the amount of the bad debt recovered bears to the bad debt written off shall be
deemedo be the tax charged in relation to a taxable supply made during the taxable period
in which the bad debt is wholly or partly recovered.

PART VIII - ASSESSMENT OF TAX

Section 44 Assessment of tax

Q) Where-
(@ the Commissioner has reason to believe thatpangon, although that person is not
required to make a return, is liable to pay tax; or
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(b) any person, not being a registered person, supplies goods and services and
represents that tax is chargeable on that supply,

the Commissioner shall make an assessmiethe amount which, in his opinion, is the tax
payable pursuant to this Decree and that registered person shall be liable to pay the tax so
assessed.

History

S 44 in subsection (1), by deleting paragraphs (a), (b), and (c) by Tax Administration 502689 WEF 2% November
2009 .

History

S 44 in subsection (2) is repealed, by Tax Administration Decree 50/2009 WE®@&mber 2009. Previously
readi

@) fiSubject to Section 48 of this Decree, the Commissioner may from time to time and at any tialesuelkealterations
in or addition to an assessment made under this Section as he thinks necessary to ensure the correctness thereof,
notwithstanding that tax or further tax may have beendgpaid

(3) The Commissioner shall cause notice of the assessment emtt she person liable to
pay the tax.

History

(i) Subsection 3 is amended by Tax Administration Decree 50/2009 WERm@&@vember
2009, by deleting the words fAor amended as

(ii) by del eting otrlree tvwcer dvofrrde giipsetresroenddg aenfd

@) By del eting the words fAor further ta

History

Subsection (4) repealed by Tax Administration Decree 50/2009 WERN@&7ember 2009. Previously read

4) filn any case where an assessment is not madeatiigil the due date of the tax payable or is increased after the due
date, and the Commissioner is satisfied that the registered person has not been guilty of wilful neglect or default in
making due and complete returns for the purposes of that tax, thenSsioner shall fix a new date, being one month
after the date of the assessment, for the payment of the tax payable or of the increase in the tax payable, as the case may
be, and the date so fixed shall be deemed to be the due date of the tax or fecriespurposes of this Deciie
[Amended by Decree 28/92, s23]

History

Subsection (5)epealed by Tax Administration Decree 50/2009 WEE l9Gvember 2009. Previously re#d
(5) fiThe omission to send any such notice under subsection (3) of this Secliotsivalidate the assessment or in any
manner affect the operation theréof
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History

S 44(6) inserted by section 3, Act No. 3 of 2004, effective 1 January 2004.
History
Subsection (6) the words fAsecti onsmetdf, 45, 4
taxo and subst i tTaxidminisgatiofibieched 56/2009 \BEE Ndvembier@009b Y
(6) For the purposes dhis sectionthe Commissioner may, in the assessment of one taxable
period, raise or include assessment of any other taxatbe per

History
S 45 repealetly Tax Administration Decree 50/2009 WEF"2¥ovember 2009. Previously
read

Section 45 Validity of the assessment

fiThe validity of an assessment shall not be affected by reason that any of the provisions of this Dewtbdwveomplied
with.0

History S46 repealecby Tax Administration Decree 50/2009 WER"2November 200Qreviously read

fiSection 46 Assessment deemed correct except in proceedings on objection

Except in proceedings on objection to an assessmater UBection 50 of this Decree, no assessment made by the
Commissioner shall be disputed in any Court or in any proceedings, either on grounds that the person so assessed is not a
registered person or any other ground; and except as aforesaid, every sasbmsnt and all the particulars thereof shall be
conclusively deemed and taken to be correct and the liability of the person so assessed shall be determined accordingly.

History

S 47 repealedby Tax Administration Decree 50/2009 WEF"2November 200%reviously read

fiSection 47 Evidence of returns and assessment

The production of any document by the Commissioner purporting to be a copy of or an extract from any return or assessment
shall in all Courts and the Tribunal and all proceedings be sefficevidence of the original and the production of the
original shall not be necessary and all Courts and the Tribunal shall in all proceedings take judicial notice of theesinatur

the Commissioner either to the original or to any such copy or e&tract

[Amended by Decree 28/92, s24]
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History

S 48 repealedby Tax Administration Decree 50/2009 WEF"2November 200%reviously read

fiSection 48 Limitation of time for issue of an assessment or amendmeraggessment
History
S 48 amended by deletigh e wor d fimaded in the first |line and replaci ngq

1992. Decree No 28, effective 1 July 1992]

Q) Where any registered person has furnished a return in respect of any taxable period or has been assessed for tax or
further tax in respect of that period, it shall not be lawful for the Commissioner to issue an assessment or reopen an
assessment after the expiration of six years from the end of the taxable period in respect of which the return was
furnished or when the asssment was made.

[Amended by Decree 28/92, s25(a), (b)]

2) Notwithstanding anything in subsection (1) of this Section where any registered person has failed to make a returmas require
by this Decree or in the opinion of the Commissioner has knowinglfyaaraulently failed to make a full and true disclosure
to the Commissioner of any material facts necessary to determine the true amount of tax payable, the Commissioner may at

any time:
@) where an assessment has not been issued, make an assessment; or
(b) wherean assessment has been issued, amend the assessment so as to amend or alter the assessinent thereof.
PART IX - OBJECTION AND APPEALS
Section 49 Objection to determination to treat non-profit body

(1)  Where the Commissioner has in his opinion, pursuantriagpaph (c) of subsection (3) of
Section 4 of this Decree, determined that any person (being-prafinbody) is carrying
on a taxable activity or, as the case may be, is not carrying on a taxable activity, and that
person is dissatisfied with that detenation, that person may object to that determination
as if that determination were an assessment.

(2) The Commissioner shall give notice of any determination pursuant to paragraph (c) of
subsection (3) of Section 4 of this Decree to the person affectetiyhere

3) For the purposes of this Section, Section 50 and Sections 55 to 59 of this Decree shall, in
relation to any objection under this Section, apply with any necessary modifications in the

same manner and to the same extent that they would apply if thebgaation were an
objection made under Section 50 of this Decree.

History

S50 repealeddy Tax Administration Decree 50/2009 WEF"2November 200%reviously read
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fiSection 50 Objection to assessment

@)

@)

®)

4)

®)

History

S 50 subsections (2) (3) (5) (6) repealedmendment No 1 of 1992. Decree No 28, effective 1 July 1992]

Any registered person dissatisfied with an assessment may, personally or by his agent, within twenty eight days of the

date upon which the notice of assessment has been served upon him enhisraghere such notice has been posted,
the date of posting, lodge with the Commissioner an objection in writing to the assessment in the form set out in Form 2
in the Third Schedule to this Decree stating fully and in detail the grounds on whiclebtsobj

Provided that, where the assessment is an amended assessment, the person so assessed shall have no further

right of objection except to the extent to which, by reason of the amendment, a fresh liability in respect of any particular

is imposed on hirar an existing liability in respect of any particular is increased.

No notice of objection given after the time specified in the notice of assessment shall be of any force or effect unless the
Commi ssioner, in the Commi sesndaives motics to tthd objectoreatcordingly.

[Repealed and substituted by Decree 28/92, s26(a)]

Previously read

fi ( 2 ) The Commissioner may, in his discretion, extend the time for giving notice of objection under subsection (1) of

this Section. o

On recépt of the notice of objection referred to in subsection (1) of this Section, the Commissioner may require any
person to furnish such particulars as the Commissioner may deem necessary in accordance with Sections 11 and 12 of

this Decree.
[Repealed andubstituted by Decree 28/92, s26(b)]

Previously read

fi ( 3 ) On receipt of the notice of objection referred to in subsection (1) of this Section, the Commissioner may require
the registered person so assessed to furnish such particulars as the Commiseiagedeem necessary with
respect to the supplies made and received by that person and to produce all books or other documents in that
personbés custody or under that personoés
Commissionetthinks, is able to give evidence respecting the assessment to attend before him and may examine
such person (except the clerk, agent, servant or other person confidentially employed in the affairs of that

person) on oath or otherwise. o

control

The Commissioner sh@onsider the objection and shall either allow or disallow it wholly or in part.

Provided that the Commissioner shall not be required to consider any objection unless and until the objector

has complied with all requirements under this Decree for thedhing of returns and the payment of tax.

If an objection is not wholly allowed by the Commissioner, the objector may, within two months after the date on which

notice of disallowance is given to the objector by or on behalf of the Commissioner, lg inoticiting to the

Commissioner require that the objection be heard and determined by the Tribunal.
[Repealed and substituted by Decree 28/92, s26(c)]

Previously read

i ( 5) The Commissioner shall give written notice of his allowance or disallowancénefdbjection to the registered
person objecting and shall state in such notice the time, not being less than twenty eight days, within which such
person may exercise the right of appeal given to him in subsection (7) of this Section. Any notice reguired t
given under this subsection shall be sent by the registered post and the period within which an appeal may be

|l odged shall commence upon the date
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(6) Any person objecting to the decision of the Commissioner under subsectioihtidy Section may, within the time
determined under subsection (5) of this Section, appeal to the Tribunal and such appeal shall be heard and determined
as hereinafter provided. Save with the leave of the Tribunal, no person may appeal to the Tpbunahy ground
other than a ground stated in the objection to the Commissioner.

Previously read

fi ( 6) Where, before the expiration of the time specified in a notice given under subsection (5) of this Section, the
registered person to whom the notice isgn makes application in writing to the Commissioner for an extension
of that time, the Commissioner may, in his discretion, extend that time for such period as he thinks fit and shall,
as soon as practicable, give notice in writing to the applicant ofd@sision, and, where the time is so extended,
a reference in this Decree to the time specified in a notice given under subsection (5) of this Section shall be
deemed to include a reference to that time as so exte

) The obligation to pay and the righd receive and recover any tax chargeable under this Decree (including any interest,
costs and penalties) shall not, unless the Commissioner so directs, be suspended by any objection or appeal or pending
the decision of the Tribunal under Section 55 of écree but, if any assessment is altered on objection or appeal or in
conformity with any such decision, a due adjustment shall be made, amounts paid in excess being refunded subject to
Section 65 of this Decree and amounts shortpaid being recoverable.

[Amended by Decree 28/92, s26(f)]

(8) Where no objection is made within the time for objecting set out in subsection (1) of this Section or where that time is
extended by the Commissioner, within the time so extended, the assessment shall stand and stiadhbebirading
upon the registered person, notwithstanding any defect, error or omission that may have been made therein or in any
proceeding required by this Decree or any regulation thereuader.

History S 51 repealedby Tax Administration Decree 509 WEF 2% November 2009reviously
read-

fiSection 51 Establishment of Value Added Tax Tribunal

History

=1

S5lsubsections (2) and (5) amended by deleting t heectidni gur e
(2) and f ingdurteh efl 1w909r0dos afi o f-sedtion ) Republ i cd in sub

S 51 is amended in su
Section 1230 and subs
effective from 1 January, 2006

bsectio 2) by deleting the words
titutin Judi c

i alctN®.27Tof 20056 Co mmi s s i

e~

n
g d

S 51 is amended in subsection (3) by deleting the words
substituting fAa | egal practitioner who h desfosappbistheatnt i al e
as a Judge of the High Courto by Act No. 27 of 2005, eff
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S 51 is amended in subsection (4) by deleting the words
1200 by Act No.efr@lJarfuan2Z@5, ef fecti v

S 51 is amended in subsection (5) by deleting the words
(5)0 and by deleting fias if the office of the27dfri bunal
2005, effective from 1 January, 2006

Q) There shall be established a Tribunal to be called the Value Added Tax Tribunal.

2 The Tribunal shall be appointed by the Judicial Service Commission established by section 131 of the Constitution and shall
hear ard determine appeals made under Section 50 of this Decree.
[Amended by Decree 28/92, s27]

?3) The Tribunal shall be a legal practitioner who has substantial experience in taxation law and who is qualified for
appointment as a Judge of the High Court for theppse of hearing and determining appeals made under this Decree.
4) The Tribunal shall have powers and authority similar to those vested in the judge of the High Court under Sections 119

and 120 of the Constitution as if the appeal under this Decree weretiam detween the registered person and the
Commissioner.

(5) Section 194(2), (3), (4) and (5) of the Constitution shall apply to the Tribunal
[Amended by Decree 28/92, s27]

Previously read
i (5) S 124 of the 1990 Constitution of the Republic of Fiji shall@y to the Tribunal as if the office of the Tribunal
is specified in Schedule 2 of the Constitution. o

History

52 repealedby Tax Administration Decree 50/2009 WEF"2November 200%reviously read

fiSection 52 Reqistrar of the Tribunal

Q) There shall bea Registrar of the Tribunal who shall be primarily responsible to ensure that sittings and other
administrative duties necessary for the efficient and effective work of the Tribunal is maintained.
) The Registrar shall be appointed by the Commissionerrisudtation with the Chief Justice.

History

S 53 repealeddy Tax Administration Decree 50/2009 WEF"2November 200%reviously read

fiSection 53 Rules of Tribunal

The Chief Justice shall have the power, to make rules of the Tribunal generallydtatiregany matters relating to the
practice and procedure of the said Tribunal and the fees to be charged and the costs of proceedings therein. Such rules
shall be regarded as forming part of this Seabion
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History

S 54 repealeddy Tax Administration Deee 50/2009 WEF 27November 200%reviously read

fiSection 54 Tribunal sittings
The Tribunal shall fix the date and place of hearing of appeals and shall notify the parties accordingly:

Provided that the hearing of the appeal by the Tribunal shalcantmence until after the expiration of not less
than twentyeight days from such notification as aforesaid.

History

S 55 repealedby Tax Administration Decree 50/2009 WEF"2November 200%reviously read

fiSection 55 Tribunal to decide and notifgppellant and Commissioner

1) The Tribunal, after hearing any evidence adduced and upon such other inquiry as it considers advisable, shall determine
the matter and confirm or amend the assessment accordingly.

@) The Tribunal shall have power to increase theeasment in any case before it.

?3) The Tribunal shall send a copy of its decision by registerail to the Commissioner and to the appellant or its agent or
officerd

History

S 56 repealeddy Tax Administration Decree 50/2009 WEF"2ovember 200%reviously read

fiSection 56 Proceeding exparte

If the appellant fails to appear either in person or by agent, the Tribunal may procpaderr may defer the heariny.
History

S 57 repealedby Tax Administration Decree 50/2009 WEFR"2¥ovember 200Qreviously read

fiSection 57 Costs
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In any case where the appeal is unsuccessful, the Tribunal may direct that the appellant shall pay the costs or jpaisof the ¢
of such appeal, and, if such appeal is successful, the Tribunal may direct that the cogtpant dmereof be paid by the
State®.

History

S 58 repealedby Tax Administration Decree 50/2009 WEF"2¥ovember 200Previously read

fiSection 58 Appeal to High Court

History

S 58 amended by replacing the wamd frdteitfiyndg@g wihteh wioha swdirbg
[Amendment No 1 of 1992. Decree No 28, effective 1 July 1992]

If the appellant is dissatisfied with the decision of the Tribunal, he may, within twenty eight days after the date of such
decision, give a wriéin notice to the Commissioner in the form set out in Form 3 in the Third Schedule to this Decree that he
desires to appeal from the decision. If an appellant gives such notice or if the Commissioner is dissatisfied wittothe decis

the Commissioner sHakfer the matter to the High Court for hearing and determination. Such reference may be made in the
form set out in Form 4 in the Third Schedule to this Decree and the Commissioner shall give notice to the other party to the
appeal that he has made suefierence. On any such reference, the High Court shall hear and consider such matter upon the
papers and evidence referred and upon any further evidence which the appellant or the Commissioner produces under the
direction of the said Couit

[Amended by Bcree 28/92, s28 (a), (b)]

History

S 59 repealedoy Tax Administration Decree 50/2009 WEF"2¥ovember 200%reviously read

fiSection 59 No assessment to be set aside fechnical reasons

Q) No assessment shall be set aside by a Court of law uponrdnedgthat there has been an error or omission in
connection with any proceedings required to be taken under this Decree or any regulation thereunder, but such Court, in
any case that may come before it, may determine the true and proper amount ofdHeetpaid under this Decree.

2) On the hearing and determination of all objections to assessments under this Decree, the onus of proof shall be on the
registered person objecting to the assessment.

?3) All proceedings of the courts (including the Tribunal) shallheld in camera if requested by the registered peavson.

History

S 60 repealetly Tax Administration Decree 50/2009 WEF"2¥ovember 2009. Previously read
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APART X- RECOVERY OF TAX

Section 60 Additional tax to be payable if default made in the furnisiy of returns or payment of
tax

History
S 60 amended by deleting the heading, opening paragraph anessution (a). Previously read

i(a) on the amount of any tax remaining unpaid at the expi
[Amended At No 16 of 1995, effective 1 January 1995]

Subject to this Section, additional tax shall be, and be deemed to be, added to any tax remaining unpaid, and shadl be payabl
accordingly, as follows:

(&) where any return for any taxable period is not furnisheduay tax remains unpaid on the expiry of the due
date then notwithstanding anything contained in any other section of this Decree, additional tax of ten percent
of the tax payable in respect of that taxable period;

(b) on the amount of so much, if any, of thag, t{being the tax referred to in paragraph (a) of this subsection and
the additional tax added thereto in accordance with the provisions of paragraph (a) of this subsection) as
remains unpaid at the expiry of the day on which there expires the perioé afianth immediately following
the due date referred to in paragraph (a) of this subsection, additional tax of two and a half percent;

(c) on the amount of so much, if any, of the tax (being the tax referred to in paragraph (a) of this subsection, the
additioral tax added thereto in accordance with the provisions of paragraphs (a) and (b) of this subsection,
and the additional tax, if any, theretofore added thereto in accordance with the provisions of this paragraph)
as remains unpaid at the expiry of any of fheriods of one month that, consecutively, succeed the period of
one month referred to in paragraph (b) of this subsection, additional tax of two and a half gercent.

[Amended by Decree 28/92, s29]

Section 61 Recovery of Tax

History

S 61 (1) repealedybTax Administration Decree 50/2009 WEF"™2Kovember 2009. Previously
read

1) fiTax payable by any person shall be recoverable as a debt due to the State
(2)  Where aregistered person has not paid the amount of the tax payable or any part thereof in
the mannerequired by Part VII of this Decree, the amount of tax for the time being
unpaid to the Commissioner shall, in the application of the assets of the registered person,
rank as follows:
(@  where the person is an individual, upon his bankruptcy or upon hisnghaki
assignment for the benefit of his creditors, the amount of the tax payable shall rank
without limitation on amount, in priority to all other claims:

(b)  where the person is a company, upon the liquidation of the company or upon the
appointment of a reoeer on behalf of the holder of any debentures given by the
company secured by a charge over any property of the company or upon
possession being taken on behalf of that debenture holder of that property, the
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amount of tax payable shall rank in priority esvthe claims of holders of
debentures under any floating charge created by the company and be paid
accordingly out of any property comprised in or subject to that charge:

(c) where a person is a body as defined in Section 26 of this Decree, the amount of any
tax payable shall rank ahead of any claims of holders of debentures under any
floating charge created by the person and be paid accordingly out of any property
comprised in or subject to that charge.

(3) Trustees in bankruptcy, assignees, administrators,utsc liquidators and receivers
appointed and other like persons before distributing any assets under their control shall
obtain a certificate from the Commissioner certifying that their requirements relating to
tax, interest and penalties properly chatge against the person, property, business or
estate, as the case may be, have been satisfied. Distribution without such certificate shall
render such persons personally liable for the tax and interest and penalties.

(4) For the purpose of this Section, adting charge shall include a charge that conferred a
floating security at the times of its creation but has since become a fixed or specific
charge.

(5)  This Section shall apply notwithstanding anything in any other Act or Decree.

History
S 62 repealechy TaxAdministration Decree 50/2009 WEF"22RKovember 2009. Previously read

fiSection 62 UnpaidTaxesTo Constitute Charge On Registered Personbd

@) Where a registered person fails wholly or in part to pay any tax payable in accordance with his olsligatier this Decree,
an amount equal to the total for the time being unpaid to the Commissioner in respect of that tax including any additional ta
penalties or penal tax and in respect of any judgment obtained thereof including any costs, fees es exhamhad in the
judgment or otherwise payable by the registered person to the Commissioner in respect thereof shall be a charge on all the
real and personal property of the registered person.

2) Every charge created by this Section shall be subject tnaligages, charges, or encumbrances existing at the time of the
creation of the charge, but, subject to this Section, shall have priority over all other mortgages, charges, or encumbrances.
Notwithstanding anything in any other Act or Decree, if any ptygpaubject to the charge created by this Section is also
subject to a charge created by that other Act or Decree, the charges shall rank equally with each other unless blatirtue of t
Act or Decree the charge created thereby would be deferred to thgeatraated by this Section.

History

Amended by deleting the words HAunder the Registration A
Registration Actodo. [Amendment No 1 of 1992. Decree No 28

?3) The Commissioner may registany charge or place a caveat on the property, created by this Section, to which the
property is subject, by depositing with the Registrar of Titles a certificate under the hand of the Commissioner setting
forth the description of the property chargeddatme amount payable; and in every such case the Registrar of Titles
shall, without payment of any fee, register the certificate as if it were a registrable instrument under law.
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[Amended by Decree 28/92, s30 (a), (b)]

History
Amended by deletingthewssd fiunder t he Registration Acto and the words
No 1 of 1992. Decree No 28, effective 1 July 1992]

4) Upon the registration of any such certificate, it shall be deemed to be actual notice to all persons of the exidtence
amount of the charge, and the charge shall have operation and priority accordingly in relation to the property that is
subject to the charge under law:

Provided that in so far as any mortgage that is registered in respect of that property befargisiration of
the charge secures any money that is advanced after written notice of the charge, or of the registration of the charge, has
been given to the mortgagee or to any solicitor for the time being acting for the mortgagee in respect of the,mortgag
the charge shall have priority over the mortgage.
[Amended by Decree 28/92, s30(c), (d)]

History
By deleting the words fAan instrument registrable under t
effective 1 July 1992]

5) Where any registred charge has been satisfied, the Commissioner shall deposit with the Registrar of Titles a release of

the charge, and the Registrar of Titles shall, without payment of any fee, register the release as if it were a registrable
instrument under law.
[Amended by Decree 28/92, s30 (e)]

(6) Any charge created by this Section which is registered against any property shall operate to secure any amount secured
by any prior unregistered charge and unpaid at the time of the registration of the charge, to the aktaptrggistered
charge shall operate to secure the total of all amounts for the time being owing by the registered person under all
charges created by this Section.

History
Sub-section (7) amended by renumbering existing sét (7) as 7(a) and adding wesubsec (7)(b) as follows:

) @) If any amount constitutes by virtue of this Section a charge on any property, the High Court may make such
order as it thinks fit, either for the sale of that property or any part thereof, or for the appointment ofvarecei
of the rents, profits or income thereof, and for the payment of the amount of the charge and the costs of the
Commissioner out of the proceeds of the sale or out of the rents, profits, or income.

(b) If any amount constitutes by virtue of this section argé on any personal property, the Commissioner may
sell or concur with any other person in selling the said property, or any part thereof, whether by public auction
or private contract, to recover the amount so charged and the expenses of the saleparchaser shall be
bound to see or inquire into the propriety or regularity of any such sale.

[Amended Act No 16 of 1995, effective 1 January 1995]

(8) Where any property has been sold under any such order, the High Court may, on the application of deepuorake
an order vesting the property in the purchaser.
9) Every such vesting order shall have the same effect as if all persons entitled to the property had been free from all

disability and had duly executed all proper conveyances, transfers, and assigrofi¢ghe property for such estate or
interest as is specified in the order, and the order shall be subject to stamp duty accordingly.

Add new sutsection (10)

(10) Any registered person who knowingly sells, leases, or otherwise disposes of any real calgEsmerty which is
subject to a charge registered under this section commits an offence against thiscsection.
[Amended Act No 16 of 1995, effective 1 January 1995]
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History
S 63 repealed by Tax Administration Decree 50/2009 WERBYember 2009. Previisly read

fiSection 63 Deduction of tax from payment due to defaulters

History

S63subsec (1) amended by adding the words Aby d
the account into which the money is deposited isoverdrad af t er t he word i
January 1995]

eposit oro af
moneyo. [ Amen

Q) For the purposes of this Sectien

AAmount payabl eo, in relation to a person and to any reg
(whet her on taecaunt, g & arsagantdos as @ tustee, or otherwise howsoever) to the registered person

and includes, where that person is a bank, money including any interest thereon by deposit or deposited to the credit of

that registered person with that bank, wiaton current account or so as to bear interest for a fixed term or without

limitation of time, and whether or not the registered person has made any application to withdraw or uplift, that money

and whether or not the account into which the money isdiegois overdrawn;

AfBanko means any bank that is a bank within the meaning

) Where any registered person has made default in the payment to the Commissioner of any tax or any part thereof
payable by the registered person, the Commissioray from time to time by notice in writing require any person to
@) deduct or extract from any amount payable or any amount to become payable by that person to the registered
person such sum as is specified in the notice; and
(b) b) pay to the Commissioner,ithin such time as is specified in the notice, every sum to be deducted or
extracted, to the credit of an account maintained by the Commissioner in relation to that tax.
?3) Any notice under this Section may be at any time revoked by the Commissioner lgaenthsotice to the person to
whom the original notice was sent, and shall be so revoked at the request of the registered person at any time when the
Commissioner is satisfied that all tax then payable by the registered person have been paid.

4 A copy of egry notice sent under this Section in respect of any registered person and of the revocation of any such notice
shall be sent to the registered person by the Commissioner.

(5) Whenever, pursuant to a notice under this Section, any deduction or extractiadégnom any amount payable to any
registered person, the registered person shallemgitied to receive from the debtor a statement in writing of the fact of
the deduction or extraction and of the purpose for which it was made.

(6) Any person making any dettion, extraction, or paymenpursuant to a notice under this Section shall be deemed to
have been acting under the authority of the registered person to whom the notice relates and of all other persons
concerned and is hereby indemnified in respect df sieduction, extraction, or payment.

) The sum deducted or extracted from any amount pursuant to a notice under this Section shall be deemed to be held in
trust for the State, and, without prejudice to any other remedies against the debtor or any otbar peadl be
recoverable in the same manner in all respects as if it were tax payable by the debtor.

(8) Any person receiving such notice of deduction as aforesaid who is unable to comply therewith on account of the fact that
the monies in question do not commo his possession within the period specified in such notice shall notify the
Commissioner within fourteen days of the expiration of such period, acquainting him with the facts.

9) Where, in relation to any notice under this Section and during any péhiadperiod being;

@) where a notice under subsection (2) of this Section requires any person, being a bank, to deduct or extract no
more than one sum, the period that commences on the day on which the notice to the person is given and
expires with the dagn which the deduction or extraction is required to be made in compliance with the notice:

(b) where a notice under subsection (2) of this Section requires any person, being a bank, to deduct or extract
more than one sum, by way of instalment,
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0] in relation tothe sum first required deducted or extracted in compliance with the notice, the period
that commences on the day on which the notice to the person is given and expires with the day on
which the deduction or to be extraction is so required to be made:

(ii) in relation to each succeeding sum required to be deducted or extracted in compliance with the
notice, the period that commences on the day immediately following the day on which the previous
deduction or extraction (being the deduction or extraction thatelation to that succeeding sum,
was the deduction or extraction last required to be made therefore) was required to be made in
compliance with the notice and expires with the day on which that succeeding sum is so required to
be deducted or extracted,

any amount is, or becomes, an amount payable in relation to the registered person, that amount or, as the case may be, the
aggregate of all such amounts shall, until the expiry of that period and to the extent of an amount that is equal tethe amou

of the sum that, in compliance with the notice, is required to be deducted or extracted, be deemed to be an amount held in trust
for the State and, without prejudice to any other remedies against the debtor or any person, shall, if the deduction or
extraction equired to be made therefrom pursuant to the notice is not so made, be recoverable in the same manner in all
respects as if it were tax taxable by the debtor.

Add new section 63A [Amended Act No 16, effective 1 January 1995]

Section 63A

History

S63A re pealed by Tax Administration Decree 50/2009 WEF 27 t
November 2009. Previously read -

Distrain for unpaid tax

fiThe Commissioner may levy distress on the goods, other than real property, and chattels of any registered person who
refuses or fails to pay artgx payable by him or any other amount recoverable from him under this Decree and for the
disposal of any such goods or chattels by sale or otherwise to recover the amount of the tax payable by the registered person
and any other amount recoverable frormhincluding the costs and expenses of the disposall

History

S64 repealed by Tax Administration Decree 50/2009 WEF 97November 2009. Previously
read-

fiSection 64 Application of Section 77 of Income Tax Act relating to recovery procedures

Section 77 ofhe Income Tax Act, as far as it is applicable and with any necessary modifications, shall apply for the purposes
of this Decree, as if every reference in that provision to tax were a reference to tax under thig.Decree

Added new section 64A. [Inserté&y Act No 4 of 2005]
History
S 64 A repealed by Tax Administration Decree 50/2009 WEF 9November 2009.Previously read
fiApplication of the Income Tax Act
64A. Sections 77A and 96A of the Income Tax Act apply to this Diecree.
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PART Xl - REFUNDS AND RELIEF FROM TAX

Section 65 Refund of excess tax

History

S 65 amended by deleting the words fipayable ford and repl
Decree in respect ofo [Amendment No]l of 1992. Decree No

(2) Subject to this Section, in any case where the Commissioner is satisfied that tax has been
paid by a registered person in excess of the amount properly calculated in accordance with
this Decree in respect of any taxable period, he shall refund the apaodim excess:

Provided that no refund shall be made under this subsection after the expiration of
the period of three years immediately after the end of the taxable period, unless written
application for the refund is made by or on behalf of the ragdtperson before the

expiration of the period.
[Amended by Decree 28/92, s31 (a)]

(2)  Subject to this Section, where the Commissioner is required to refund any amount to any

registered person pursuant to subsection (4) of Section 38 or subsection (8)mf S@cti

of this Decree, the Commissioner shall refund to that registered person the amount

required to be refunded pursuant to subsection (4) of Section 38 or subsection (8) of

Section 39 of this Decree not later than

(@) the end of the month following the mtbnin which the return of that registered
person was received by the Commissioner; or

(b)  the end of the month following the month in which the return was due to be
furnished by that registered person pursuant to subsection (1) of Section 33 of this
Decree,

whichever is the later.

History
S 65 subsec (3) amended,
previously readi

i ( 3Notwithstanding the provision of subsection (2) of this Section, where the Commissioner is required to
refund any amount to any registered person under Section 86 of this Deesethe Commissioner shall in
respect of trading stock acquired on or after the first day of July, 1991 and held on the first day of July, 1992
cause the amount to be paid no later than six months from the date the return was received by the
Commissioner ard the provisions of Section 67 of this Decree shall not apply unless the Commissioner has
failed to refund any amount within six months as provided under this subsection.
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3)

4)

(4A)

()

History
S 65 subsection (3) amended.
Previouslyread-it he amount 0.

[Amendment No1 of 1992. Decree No 28, effective 1 July 1992]

Notwithstanding the provision of subsection (2) of this Section, where any registered
persons claim deductions under Section 86 of this Decree, making them eligible for a
refund under subsection (8) of Secti39 of this Decree the Commissioner shall in respect

of trading stock acquired on or after the first day of July, 1991 and held on the first day of
July, 1992 cause that refund to be paid no later than six months from the date the return
was received byhe Commissioner and the provisions of Section 67 of this Decree shall
not apply unless the Commissioner has failed to refund that amount within six months as
provided under this subsection.

[Amended by Decree 28/92, s31 (b)d)]
History

Subsection (4) $ repealed by Tax Administration Decree 50/2009 WEF 37 November 2009.
Previously read

fiWhere any registered person has,

@) in respect of a taxable period, failed to pay the Commissioner, in whole or in part, any tax payable before the
due date for the pament of such tax (in this subsection referred to as unpaid tax); or

(b) in respect of any obligations imposed under the Income Tax Act, or the Gambling Turnover Tax Decree 1991,
failed to pay to the Commissioner, in whole or in part, any amount (in thiscidrseeferred to as unpaid
tax), -

the Commissioner may set off, against that unpaid tax, any amount or any part of any amount otherwise refundable to that
registered person under subsection (1) of this Section or subsection (4) of Section 38 or suB3edtBection 39 or any

amount of interest payable under Section 67 of this Decree, and treat any amount so set off as a payment received from that
registered person.

[Amended by Decree 28/92, s31(e)]

History

Added new subsection 4A. [Inserted byPromulgation No 18 of 2007]

Subsection (4) applies to the owner of a hotel in respect of hotel turnover tax imposed under
the Hotel Turnover Tax Act 2006.

Where any registered person respect of a taxable period, has failed to submit retarns
any taxable period as required by this Decree, the Commissioner may withhold payment of
any amount refundable in accordance with subsection (1) of this Section, or subsection (4)
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(6)

(7)
(8)

9)

of Section 38 or subsection (8) of Section 39 or any amount of inteagablp under
Section 67 of this Decree, until the registered person has complied with that requirement
and paid the amount of tax payable.

Notwithstanding anything in subsection (2) of this Section, where the Commissioner is
required to refund any amoutat a registered person pursuant to subsection (4) of Section
38 or subsection (8) of Section 39 or any interest payable under Section 67, and the
Commissioner is of the opinion that the amount should not be refunded, the Commissioner
may withhold that amau and set off that amount against any future tax payable by that
registered person in respect of any subsequent taxable period or otherwise set off that
amount in terms of paragraph (b) of subsection (4) of this Section, and treat any amount so

set off asa payment received from that registered person.
[Amended by Decree 28/92, s31(e)]

History

S 65(7) repealed by section 4, Act 3 of 2004ffective from 1 January 2004.
Previously read:

iWher e, in relation to the r et ursubsedianr(4),ios dulssectiom (), ciny r eg
subsection (6) of this Section applies, the Commissioner shall give notice in writing to the registered person
accordingly within the period specified in subsection (2

7

e .

Notwithstanding anythingn this Section no refund shall be payable where the registered
person, his agent, his representative or any person associated with the registered person
has not complied with any request for any information, documents-op&ation by the

Commissioner.
[Inserted by Decree 28/92, s31(f) effective 1/7/92]

Notwithstanding anything in this Decree, no refund shall be transferred or assigned

amongst registered persons.
[Inserted by Promulgation No. 12 of 2009 WEF 1 January 2009]

Section 66 Tax paid in exces may be set off against additional tax where

assessment r@pened

In any case where, upon the investigation by the Commissioner of the liability of a registered
person for tax over a group of taxable periods

(@) the Commissioner assesses the registeredmpevigh tax for any taxable period in
respect of which no assessment has been made previously or alters an assessment
for any taxable period so as to increase the amount thereof; and

(b) the Commissioner is satisfied that in respect of any taxable periodkaivlda
periods within that group of taxable periods, tax has been paid in excess of the
amount properly payable,
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he may, in his discretion and to the extent that in his opinion is equitable, allow any amount
so paid in excess to be deducted from or seig#inst any tax payable for any taxable period

or taxable periods, notwithstanding that the time limited for the making of a refund of any tax
S0 paid in excess may have expired.

Section 67 Interest on late refunds

Q) Where the Commissioner is required bpsection (2) of Section 65 to refund any amount
to a registered person and the Commissioner does not refund that amount within the period
specified in that subsection, there shall, subject to the provisions of Section 65, be paid by
the Commissioner to thegistered person interest on so much, if any, of the amount as is
required to be refunded by the Commissioner to the registered person in accordance with
subsection (4) of Section 38 or subsection (8) of Section 39 of this Decree.

(2) Interest payable incaordance with this Section shall be payable, in relation to any amount
required to be refunded or set off by the Commissioner by the provisions of Section 65 of
this Decree, that, in the said period, is an amount applied to, or standing to, the credit of
the account of the registered person with the Commissioner, and shall be calculated in
accordance with the following formula:

XXYXxZ
365

where-
X is the number of days in the peried,

€) in relation to any case where subsection (5) of Section deapp

) that commences on the day following the end of the month following the
month in which the registered person complied with the requirement to
furnish outstanding returns; and

(i) ends on the day on which the amount required to be refunded by the
Commissoner by the provisions of Section 65 is refunded or is set off by
the Commissioner in accordance with this Decree:

(b) in relation 