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CHAPTER 201 

INCOME TAX  

 

AN ACT TO RE-ENACT AND AMEND THE LAW RELATING TO INCOME TAX 

 

[1 January 1974] 

PART I ï PRELIMINARY 
 

Short title 

1. This Act may be cited as the Income Tax Act1.
                                                           
1 The short title in Ä1 Act 6/1974 was ñIncome Tax Act, 1974ò.  Change made in 1978 Laws of Fiji when Chapter 

number given. 

 

 
Interpretation 

2 (1)
1
  In this Act, unless the context otherwise requiresð 

ñagentò includes every person who in Fiji, for or on behalf of any person out of 

Fiji, holds or has the control, receipt or disposal of any money belonging to 

such person, and every person declared by the Commissioner to be an agent 

under this Act, and includes an authorised officer and a sub-agent; 

ñapproved fundò means a fund declared by the Governor, prior to 1 January 1961, 

to be an approved fund, or a fund, scheme or plan approved by the 

Commissioner under the provisions of section 110; 

ñarms-length transactionò means a transaction where the following conditions do 

not apply:ð 

(a) the buyer is a body of persons over whom the seller has control, or 

the seller is a body of persons over whom the buyer has control, or 

both buyer and the seller are bodies of persons, and some other 

person has control over both of them; or 

(b) it appears with respect to the sale, or with respect to transactions of 

which the sale is one, that the sole and main benefit which might 

have expected to accrue to the parties, or any of them, was the 

obtaining of an allowance or deduction in respect of capital 

expenditure. 

For the purpose of this definitionð 

(i) ñbody of personsò includes a partnership; 

(ii)  ñcontrolò means, in the case of a body corporate, the power of a 

person to secure, by means of the holding of shares or the 

possession of voting power in, or in relation to, that or any other 

body corporate, or by virtue of any powers conferred by the 

Articles of Association or other document regulating that or any 

other body corporate, that the affairs of the first-mentioned body 

corporate are conducted in accordance with the wishes of that 

person, and, in the case of a partnership, the right to a share of 

more than one-half of the partnership assets or income; 
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ñauthorised officerò means the person appointed by a company under the 

provisions of section 41; 

ñbasic taxòé
2
 

ñCommissionerò means the Commissioner of Inland Revenue or any person 

authorised é
3
 to act in his stead; 

ñcompanyò
4
 includes all bodies or associations, corporate or unincorporate, and 

any company incorporated by statute or by any charter, and every unit trust; 

ñcontrolling interestò
5
 means a direct or an indirect controlling interest by way of 

shareholding, and includes control of a company by a director or other 

person, in accordance with whose directions, instructions or wishes the 

company or its directors are accustomed, or under an obligation, whether 

formal or informal, to act; 

ñdealing in propertyò and ñdealing in real and personal propertyò includeð 

(i) the acquisition (including a gift and transfer inter vivos or by 

inheritance) and sale or disposition ofð 

(a) any land scheduled for development under the Town 

Planning Act
6
 either before or after acquisition where any 

subdivision takes place; 

(b) any land where permission for development is granted 

after acquisition; 

(ii)  the purchase of any land scheduled for development at the date of 

acquisition which is sold within 3 years of acquisition; unless the 

taxpayer can establish that one of the prime purposes of the purchase 

was not to make a profit [on]
7
 resale; 

(iii)  any transaction involving the sale or disposition [or]
8
 transfer of 

shares of a company to the extent that the transaction is a scheme or 

undertaking or part of a scheme or undertaking entered into with the 

intention of making a profit and the company is [the owner of any 

land, or of shares, either directly or indirectly, in another company 

which is the owner of any land, to which paragraph (i) or (ii) 

applies;]
9
 

ñdependent childò means any child, step-child or adopted child whose [own]
10

 

world total income (other than income from any scholarship) in the year in 

respect of which the assessment is made does not exceed [$1,000]
11

 and 

whoð 

(a) is under 18 years of age and is dependent on his parents for support; 

(b) is over 18 and under 27 years of age and is receiving full-time 

instruction at any university, college, school or other educational 

establishment, or is serving under articles or indentures with a view 

to qualifying in a profession or trade and is dependent on his parents 

for support; or 

(c) is over 18 years of age and is dependent on his parents for support on 

account of physical or mental incapacity; 
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ñfringe benefitò
12

 means any benefit taxed pursuant to section 11(z); 

 

ñhardwareò
13

 for the purpose of section 21(1)(t) means the components 

comprising a computer, but excludes visual display units, printers, scanners 

and other peripherals; 

 

ñincome yearò means, in respect of the income of any person, the year in which 

that income has been derived by him; 

 

 ñknow-how paymentò means payment for any scientific, technical, commercial 

or industrial information, techniques, knowledge or assistance likely to assist 

in the carrying on of a business or in the manufacture of processing of goods 

or materials or in the working of a mine, oil well or other source of mineral 

deposits (including the searching for, discovery, or testing of deposits or the 

winning of access thereto) or in the carrying out of any agricultural, forestry 

or fishing operations; 

ñleaseò includes a sub-lease and any licence, concession, permission, easement or 

other right granted to any person to use or over any land, and an agreement 

for such a transaction; 

ñmineralsò
14

 has the meaning ascribed to it by the Mining Act
15

 and shall include 

natural gas and oil; 

ñminingò
16

 includes every method or process by which any mineral (including 

natural gas or oil) is won from the soil or any constituent thereof;  

ñmining companyò
17

 includes a company engaged in winning natural gas or oil; 

ñnon-residentò means a person who, or a company which, is not a resident; 

ñnormal taxò means the tax authorised by section 7; 

ñowner of landò includes the owner of any interest in land; 

ñpersons employed in Fijiò means all persons who receive, directly or indirectly, 

salary, wages, commissions, fees or other remuneration derived from sources 

within Fiji for personal service any part of which is performed in Fiji; 

ñprivate companyò
18

 has the meanings given to it in the Companies Act; 

ñpublic companyò
19

, for the purposes of paragraph (a) of subsection (2) of section 

8, meansð 

(a) any company all classes of whose shares are publicly quoted at any 

time within the preceding 12 months by a stock exchange in a list 

issued under its authority, provided the Commissioner is satisfiedð 

(i) that the stock exchange is a recognised and bona fide stock 

exchange; 

(ii)  that the memorandum and articles of association of the 

company contain no restriction on the right to acquire or 

transfer any of its shares such as are likely to preclude 
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members of the general public from becoming shareholders 

in any class of the companyôs shares; and 

(iii)  that the general public was throughout the income year in 

question beneficially interested, either directly as 

shareholders or indirectly as shareholders in any other 

company, in more than.40 per cent of every class of shares 

issued by the company; 

 (b) any other company, not being a private company as defined in the 

Companies Act
20

, in respect of which the Commissioner is 

satisfiedð 

(i) that the general public was, throughout the income year in 

question, beneficially interested, either directly as 

shareholders in the company or indirectly as shareholders 

in any other company, in more than 40 per cent of every 

class of shares issued by the company; and 

(ii)  that the business of the company is conducted and its profit 

are distributed in such a manner that no person enjoys or 

receives or is entitled to enjoy or receive, by reason of any 

shareholding, participation in the management or 

otherwise, any advantage which would not be enjoyed or 

received by such person if the company had been under the 

control of a board of directors acting in the best interest of 

all its shareholders and had been one which could have 

been recognised as a public company under paragraph (a): 

Provided thatð 

(a) the general public shall not be deemed to be beneficially interested 

in any shares if they are heldð 

(i) by any director or associate director of the company; or 

(ii)  by any company which is under the control of any such 

director or associate director; or 

(iii)  by any associated company of the company; or 

(iv) as part of any fund the capital or income of which is 

applicable or applied wholly or mainly for the benefit of the 

employees or directors, or past employees or directors, of 

the company, or of any company referred to in paragraph 

(ii) or (iii), or their dependants; or 

(v) by any relative of any director or associate director of the 

company, unless it is shown, to the satisfaction of the 

Commissioner, that such relative, if he is not the spouse or 

minor child of such director or associate director, has, at all 

times which the Commissioner considers relevant, 

exercised his rights as a shareholder in the company, or in 

any other company through which such relative is 

beneficially interested in the shares of the company, 

independently of such director or associate director; or 
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(vi) by any man or his wife or any minor child of any man or 

his wife, if 1 or more of such persons are directly or 

indirectly beneficially interested together in more than 10 

per cent of any class of shares issued by the company; or 

 (vii)  by a company resident in Fiji which is a controlled 

company as defined in section 12, or by a company not so 

resident which would be a controlled company if it were so 

resident, if such company is directly or indirectly 

beneficially interested in more than 10 per cent of any class 

of shares issued by the company; 

(b) the general public shall be deemed to be beneficially interested in 

any shares if they are heldð 

(i) by any pension fund, provident fund, or any trust or 

institution which, in the opinion of the Commissioner, is of 

a public character; or 

(ii)  by any statutory body established by or under an Act of 

Parliament; or 

(iii)  by the Unit Trust of Fiji; or 

(iv) by the Government of Fiji; 

ñredundancy paymentò
21

 means a bona fide lump sum payment, other than a 

retiring allowance on the occasion of the termination of employment, 

whereð 

(a) in the case of an individual who is an employee and who is not a 

seasonal worker, the employment is terminated by the employer, the 

termination being attributable, wholly or mainly, to the fact that the 

position filled by that individual is, or will become, superfluous to 

the needs of the employer; or 

(b) in the case of an individual who is an employee and a seasonal 

worker, that individualôs usual seasonal employment is made 

unavailable by the employer, the unavailability being attributable, 

wholly or mainly, to the fact that the individualôs position or usual 

position is, or will become, superfluous to the needs of the 

employer; 

but does not includeð 

(c) any payment relating to a situation solely involving a seasonal lay-

off; or 

(d) any payment contingent on the completion of either a fixed-term 

engagement or an engagement to complete work specified in a 

contract; or 

(e) any payment in lieu of notice terminating the employment of the 

taxpayer; or 

(f) any payment which, if it had not been made upon termination of 

employment, would, in the opinion of the Commissioner, have been 

paid so as to constitute monetary remuneration of the employee; or 
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(g) any payment made by a company pursuant to its articles of 

association to any of its directors; or 

(h) any payment which, in the opinion of the Commissioner, is 

excessively large in relation to the earnings and length of service of 

the employee; 

 ñresidentò meansð 

(a) a person, other than a company, who resides in Fiji, and includes a 

personð 

(i) whose domicile is in Fiji, unless the Commissioner is 

satisfied that his permanent place of abode is outside Fiji; 

(ii)  who has actually been in Fiji, [continuously]
22

 or 

intermittently, during more than one-half of the income 

year, unless the Commissioner is satisfied that his usual 

place of abode is outside Fiji and that he does not intend to 

take up residence in Fiji; 

(b) in the case of a company, a company which is incorporated in Fiji, 

or in the case of a company not incorporated in Fiji, a company 

which carries on business in Fiji and has either its [practical]
23

 

management and control in Fiji or its voting power controlled by 

shareholders who are residents; 

ñscholarshipò includes an exhibition, bursary, or other similar educational benefit; 

ñshareholderò
24

 includes any registered holder or beneficial owner of a unit in a 

unit trust; 

ñsoftwareò
25

 for the purposes of section 21(1)(t) includesð 

(a) the copyright in software; 

(b) the right to use the copyright in software; 

(c) the right to use software; and 

(d) a copy of a software program which has been purchased; 

ñtaxò
26

 means any levy or tax charged under this Act and includes any rebate 

withdrawn under section 100A; 

ñtaxpayerò means any person paying, liable to pay, or believed by the 

Commissioner to be liable to pay, any tax imposed by this Act; 

ñtrading stockò includesð 

(a) anything produced or manufactured and anything acquired, 

purchased or held for purposes of manufacture, sale or exchange; 

(b) any livestock or produce held in connection with the occupation of 

land for the purposes of pastoral, agricultural or other farming 

operations; 

(c) any property where the business of the person by whom it is sold or 

disposed of comprises dealing in property of that nature; and 
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(d) any property acquired for the purpose of sale or otherwise disposing 

of the ownership of it; 

 

ñtrust deedò, ñtrusteeò, ñunit holderò and ñunit trustò
27

 shall have the meanings 

ascribed to them by the Unit Trusts Act
28

;  

ñwithholding taxò
29

 means the tax authorised by sections 8, 9, 9A
30

, 10 and 10A; 

ñworld total incomeò
31
, for the purpose only of the definition of ñdependent childò 

in this section, of paragraph (b) of the proviso to subsection (3) of section 

25
32

, of paragraph (a) of the proviso to subsection (4) of section 25
33

 and of 

paragraph (d) of the proviso to paragraph (ii) of subsection (2) of section 

29
34

, shall include all overseas income and any dividends, interest and other 

sum which would otherwise be excluded in arriving at total income for the 

purposes of this Act; 

ñyearò means the calendar year or part of the year ended 31 December; 

ñyear-2000-compliantò
35

, in relation to a computer means that the performance 

and functionality of the computer are not affected by dates prior to, during or 

after the year 2000; 

ñyear of assessmentò means the year in respect of which tax is payable. 

 

(2)
36

 For the purposes of this Act, a trust includes the estate of a deceased person or 

settlement to which a beneficiary is presently entitled but does not include ï  

(a) a trust arising from bankruptcy; 

(b) a unit trust as defined in the Unit Trusts Act; 

(c) the Fiji National Provident Fund; 

(d) any trust the income of which is exempted from taxation under this 

Act or any other written law; or 

(e) an approved superannuation fund under section 110.
                                                           
1 Renumbered as 2(1) by §2(a) Act 4/2004 WEF 1st January 2004  
2 Repealed by §2 Decree 30/1992 WEF 1st July 1992 ï previously read: ñ óbasic taxô means the tax authorised by 

section 6ò 
3 Words ñby the Public Service Commissionò repealed by Schedule 2 paragraph (a) Act 9/1998 WEF 1st January 1999 
4 Substituted for ñócompanyô includes all bodies or associations, corporate or unincorporate and any company 

incorportaed by statute or any charter;ò by Ä2(a) Act 23/1979 WEF 1st January 1978 
5 Inserted by §2 Act 3/2005 WEF 1st January 2005 
6 Cap. 139 
7 Subsititued for ñorò by Ä2(a) Act 10/1975 WEF 1st January 1975 
8 Substituted for a comma by §2(b) Act 10/1975 WEF 1st January 1975 
9 Substituted for ñinvolved in the acquisition and sale or disposition of any land to which paragraphs (i) and (ii) above 

apply;ò by §2(c) Act 10/1975 WEF 21st March 1975 
10 Inserted by §2(d) Act 10/1975 WEF 1st January 1975 
11 Substituted for ñfour hundred dollarsò by Ä3(a) Act 3/1999 WEF 1st January 1999;  ñfour hundred dollarsò 

substituted for ñtwo hundred dollarsò by Ä2(a) Act 21/1982 WEF 1st January 1983 
12 Inserted by §2 Act 3/2005 WEF 1st January 2005 
13 Inserted by §3(b) Act 3/1999 WEF 1st January 1999 
14 Inserted by §2(b) Act 23/1979 WEF 1st January 1978 
15 §2 Cap. 146 ï 

ñòmineralsò includes the following minerals:ð 
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(a) ñprecious metalsò which shall include gold, silver, platinum, palladium, iridium, osmium, 

or ores containing them, and all other substances of a similar nature; 

(b) ñprecious stonesò which shall include amber amethyst, beryl, cats-eye, chrysolite, 

diamond, emerald, garnet, opal, ruby, sapphire, turqoise, and all other stones of a similar 

nature; 

(c) ñearthy mineralsò which shall include asbestos, ball-clay, barytes, bauxite, bentonite, 

china-clay, fullerôs earth, graphite, gypsum, marble, mica, nitrates, phosphates, pipeclay, 

potash, salt, slate, soda, sulphur, talc and all other substances of a similar nature; 

(d) ñradioactive mineralsò which shall include minerals either raw or treated (including 

residues and tailings) which contain by weight at least 0.5 per cent of uranium or thorium 

or any combination thereof, including but not limited toð 

(i) monazite sand and other ores containing thorium; and  

(ii)  carnotite, pitch blende and other ores containing uranium; 

(e) ñcoalò which shall include coal in all its varieties and all other substances of a similar 

nature; 

(f) ñmetalliferous mineralsò which shall include aluminium, antimony, arsenic, bismuth, 

cadmium, chromium, cobalt, copper, iron, lead, manganese, mercury, molybdenum, 

nickel, tin, tungsten, vanadium, zinc and all ores containing them, and all other minerals 

and mineral substances of whatsoever description but excluding only the minerals and 

mineral substances included in paragraphs (a), (b), (c), (d) and (e), 

but shall not include clay, gravel, sand, stone or other common mineral substances, and for the 

purpose of avoiding doubt the Minister may from time to time by notice in the Gazette declare 

any mineral substance to be included in or excluded from this definition.ò 
16 Inserted by §2(b) Act 23/1979 WEF 1st January 1978 
17 See Note 16 
18 Inserted by §2 Act 3/2005 WEF 1st January 2005 
19 Inserted by §2(a) Act 21/1980 WEF 1st January 1980 
20 Cap. 247 
21 Inserted by §3 Act 2/1996 WEF 1st October 1995 
22 Substituted for ñcontinuallyò by Ä2(b) Act 21/1982 WEF 1st January 1983 and §9 Act 25/1983 WEF 1st January 1983 
23 Substiuted for ñcentralò by Ä2(c) Act 21/1982 WEF 1st January 1983 
24 Inserted by §2(b) Act 23/1979 WEF 1st January 1978 
25 Inserted by §3(c) Act 3/1999 WEF 1st January 1999 
26 Substituted for ñótaxô means any levy or tax chargeable under this Act;ò by Ä2(b) Act 21/1980 WEF 1st January 1980 
27 All 4 definitions inserted by §2(b) Act 23/1979 WEF 1st January 1978 
28 §2 Cap. 228 ï 

ññtrust deedò, in relation to any unit trust, means the trust deed that sets out the trusts governing 

the unit trust, and includes every instrument that varies those trusts, or affects the powers, 

duties, or functions of the trustee or manager of the unit trust; 

ñtrusteeò, in relation to any unit trust, means the trustee in which or in the nominated company of 

which is vested the money, investments, and other property that are for the time being subject 

to the trusts governing the unit trust; 

ñunit holderò, in relation to any unit trust, means any person (other than the manager) who is the 

lawful holder of a certificate evidencing that he has an interest in the unit trust and includes a 

purchaser of or a subscriber for such an interest who is entitled to have a certificate issued to 

him in accordance with section 14; 

ñunit trustò, means any scheme or arrangement that is made for the purpose or has the effect of 

providing facilities for the participation, as beneficiaries under a trust, by subscribers or 

purchasers as members of the public, in income and gains (whether in the nature of capital or 

income) arising from the money, investments, and other property that are for the time being 

subject to the trust, but does not include- 

(a) a trust for the benefit of debenture holders; or 

(b) any credit union registered under the Credit Unions Act (Cap. 251); or 

(c) any friendly society registered under the Friendly Societies Act (Cap. 253); or 

(d) any investments by a trustee corporation under the provisions of the Trustee 

Corporations Act (Cap. 66); or 

(e) any fund, scheme or plan which has been approved by the Commissioner of Inland 

Revenue under section 109 of the Income Tax Act.ò 
29 Subsituted for ñówithholding taxô means the tax authoried by sections 8, 9 and 10 of this Act;ò by Ä2(d) Act 21/1982 

WEF 1st January 1983 
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30 Inserted by §3 Act 10/1998 WEF 1st January 1999 
31 Inserted by §2(e) Act 10/1975 WEF 1st January 1975 
32 §25(3) repealed by §10(2) Decree 30/1992 WEF 1st July 1992 
33 §25(4) repealed by §10(2) Decree 30/1992 WEF 1st July 1992 
34 §29 repealed by §13 Decree 30/1992 WEF 1st July 1992 
35 Inserted by §3(d) Act 3/1999 WEF 1st January 1999 
36 Inserted by §2(b) Act 4/2004 WEF 1st January 2004 

 

 

PART II ï ADMINISTRATION 

 
Commissioner of Inland Revenue and officers 

 3.
1
ð 

ééé..
2
 

                                                           
1 Substituted by Schedule 2 paragraph (b) Act 9/1998 WEF 1st January 1999 ï previously read: 

(1) The Public Service Commission may appoint a person to be called the Commissioner of 

Inland Revenue, who shall administer this Act and be responsible for the collection of tax under 

this Act, and shall also perform such other duties as the Minister may assign to him. 

(2) The Public Service Commission may appoint such persons, including a person to be 

called the Deputy Commissioner of Inland Revenue and persons to be called [Chief Assessor or] 

Principal Assessors of Inland Revenue, to be officers under the control of the Commissioner as the 

Minister may consider necessary for the purposes of this Act. 

(3) Where, under this Act, any power is conferred on, or any duty is imposed on, the 

Commissioner, then, subject to any express direction by the Commissioner to the contrary, such 

power may be exercised by, or such duty may be performed by the Deputy Commissioner[, or a 

Chief Assessor] or a Principal Assessor: 

Provided that the powers conferred by section 96 shall be exercised only by the 

Commissioner. 

(4) The Commissioner may, notwithstanding the provisions of subsection (3), authorise any 

officer in the service of the Inland Revenue Department to exercise any of the powers conferred 

upon him by this Act other than the powers conferred by section 96. 

Administration 

(5) The Commissioner shall have the administration of this Act and the control and 

management of the collections of the taxation levied thereby and of all matters incidental thereto 

and the officers and the [persons] employed in that service. 

Act 6/1974; amended by §18 Act 24/1976; §3 Act 2/1993 
2 Repealed by § Tax Administration Decree 50/2009 WEF 27th November 2009- previously read : 

ñ(1) There shall be a Commissioner of Inland Revenue who shall administer this Act and be responsible for the 

collection of tax under it and shall perform such other duties as the [Fiji Islands Revenue and Customs Authority]2 may 

assign to him. 

 

 (2) The person for the time being appointed as the Chief Executive Officer of the [Fiji Islands Revenue and 

Customs Authority]2 shall hold office as the Commissioner of Inland Revenue. 

 (3) The Commissioner may authorise any other officer or employee of the [Fiji Islands Revenue and Customs 

Authority]2 to exercise any of the powers conferred upon him by this Act except the power of delegation under this 

subsection.ò 

 

 

 

 

Office of the Commissioner 

 3A.
 1
 T.......

2
 

                                                           
1 Section and heading inserted by §2 Act 3/1982 WEF 1st January 1982 
2 Repealed by § Tax Administration Decree 50/2009 WEF 27th November 2009- previously read : 

ñ The office of the Commisioner shall be is Suva.ò. 
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Tax Identification Number 

3B1
. ééé.

2
 

 

 
                                                           
1 Inserted by §2 Act 4/2006 WEF 1st January 2006 
2 Repealed by § Tax Administration Decree 50/2009 WEF 27th November 2009- previously read : 

ñAll taxpayers shall be identified through a number issued by the Commissioner in such manner as prescribed to be 

called the ñTax Identification Numberò. 

 

 
Official secrecy 

 4 
 (8)

1
........

2
 

 
                                                           
1 Inserted by §3 Act 3/2005 WEF 1st January 2005 
2 Repealed by § Tax Administration Decree 50/2009 WEF 27th November 2009- previously read : 

(1) Every person required by the Commissioner to perform any special duty é2 or having any official duty in or 

being employed in the administration of this Act (hereafter in this section referred to as an ñofficerò) shall regard and 

deal with all documents, returns, assessments and information relating to the income or items of income of any person 

as secret and confidential and shall take an oath in the form set out in Form I in the First Schedule before performing 

any duty under this Act and such oath may be administered by a magistrate. 

 (2) Every officer or person employed in carrying out the provisions of this Act whoð 

(a) directly or indirectly asks for, or takes, in connection with any of his duties, any payment or reward 

whatsoever, whether pecuniary or otherwise, or any promise or security for any such payment or 

reward, not being a payment or reward which he is lawfully entitled to receive; or 

 (b) enters into or acquiesces in any agreement to do, abstains from doing, permits, conceals, or connives 

at, any act or thing whereby the tax revenue is or may be defrauded, or which is contrary to the 

provisions of this Act or to the proper execution of his duty thereunder; or 

 

in contravention of the provisions of subsection (1) or of the terms of his declaration of secrecy, and without lawful 

excuse, reveals to any person any document or information which has come into his possession or to his knowledge in 

the course of his official duties, or permits any other person to have access to any document in the possession or 

custody of the Commissioner in his official capacity; 

 

shall be guilty of an offence against this Act and shall be liable, on conviction, to a fine not exceeding $1,000 or to 

imprisonment for a term not exceeding 3 years or to both such fine and imprisonment. 

 (3) No officer or person appointed under, or employed in carrying out the provisions of, this Act shall be 

required to produce in any court any return, document or assessment, or to divulge or communicate to any court any 

matter or thing coming under his notice in the performance of his duties under this Act, except as may be necessary for 

the purpose of carrying into effect the provisions of this Act, or in order to institute a prosecution, or in the course of a 

prosecution, for any offence committed in relation to tax. 

 (4)2 Notwithstanding anything contained in this section the Commissioner may disclose to the Minister or 

members of the [Fiji Islands Revenue and Customs Authority]2 such information, records or documents as may be 

necessary for the purposes of this Act or the [Fiji Islands Revenue and Customs Authority Act]2 and the Minister or 

members, as the case may be, shall thereupon become subject to the provisions of this section. 

 (5) The Auditor-General, exercising the powers and performing the duties imposed upon him by the 

provisions of section 111, shall be deemed to be an officer employed in carrying out the provisions of this Act for the 

purposes of this section. 

 (6)2 Nothing in this section shall prohibit the Commissioner or any person authorised by him from 

communicating information to the Tax Agentsô Board constituted under Part VIIA . 
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 (7)2 Notwithstanding anything contained in this section, the Commissioner may, release any matter regarded as 

secret and confidential under this section, as may be necessary for the purpose of carrying into effect the provisions of 

this Act, or in order to institute a prosecution, for any offence in relation to tax, as the case may be- 

 

(a) to the Commissioner of Police;  

(b) to the Director of Immigration;2  

(c) to the Governor of the Reserve Bank; or2 

(d) 2to the Financial Intelligence Unit; or 

(e) 2to the Fiji Independent Commission Against Corruption, 

 

and such person is thereupon subject to this section. 

(8)2 Any person who uses any matter released under subsection (7) for any other purpose, other than the for the 

purpose in which it is released, commits an offence and is liable to the penalties specified in subsection (2)ò. 

 

 

 

Free postage 

 5.
1
....  

                                                           
1 Repealed by § Tax Administration Decree 50/2009 WEF 27th November 2009- previously read : 

ñAll information and correspondence, and all payments of tax, under the provisions of this Act, shall be carried and 

delivered by the [Department of Posts and Telecommunications]1, free of postal or other charges, if the postal packet 

containing such information, correspondence and payments is addressed to the Commissioner of Inland Revenue or to 

the [Fiji Islands Revenue and Customs Authority]1.ò 

 

 

PART III ï IMPOSITION OF TAX 

 
Basic tax 

6. é
1
 

                                                           
11 Repealed by §3 Decree 30/1992 WEF 1st July 1992 ï previously read: 

(1) Notwithstanding the other provisions of this Act, there shall be assessed, levied and paid 

a tax, to be known as ñbasic taxò, at the rate of 2.5 cents in each complete dollar for each year of 

assessmentð 

(a) on every dollar of total income derived during the yearð 

(i) by every resident individual whose total income exceeds [$3,000]; 

(ii)  by every other person, other than a company; 

(b) on every dollar of chargeable income [of a] company, other than a non-resident 

shipping company. 

(2) [(a) Subject to the other provisions of this subsection, where the total income of any person 

in employment (excluding the value of all emoluments not exceeding $100 received 

otherwise than in cash) is less than [$3,000] in any year or where the amount of 

basic tax applicable to the total income of any such person would reduce the 

balance of such total income (excluding the value of all emoluments not exceeding 

$100 received otherwise than in cash) to [$3,000] or less in any year, then that 

income shall be exempt from basic tax.] 

(b) For the purposes of this subsection, the words "emoluments" and "employment" shall 

have the meanings assigned thereto respectively in section 79. 

(3) Notwithstanding the provisions of any other written law, basic tax shall be collected in the 

manner most convenient to the source of income and, where practicable, shall be deducted at 

source by the person making the payment. 

(4) For the purposes of assessment of basic tax on a company, the Commissioner may make 

a composite assessment without separately accounting for basic tax. 

§6 Act 6/1974, amended by §3 Act 10/1975 WEF 1st January 1975, §2 Act 7/1981 WEF 1st January 

1981, §3 Act 3/1982 WEF 1st January 1982, §3 Act 17/1984 WEF 1st January 1985, §3 Act 23/1985 WEF 

1st January 1986, §3 Act 25/1986 WEF 1st January 1987, §2 Decree 10/1990 WEF 1st January 1990 
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Normal tax 

 7.ð(1) Subject to the other provisions of this Act there shall be assessed, levied and 

paid a tax to be known as normal tax for each year of assessment on every dollar of 

chargeable income ofð 

(a) an individual whose total income, in the case of a resident, exceeds 

[$15,000]
1
, or any other person, other than a company, in respect of his 

chargeable income for the year of assessment [but a resident individual shall 

be exempt from normal tax to the extent that such normal tax, together with 

[basic tax]
2
, would reduce the balance of his total income to [$15,000]

3
 or 

less in any year]
4
: 

   

[Provided that no resident individual whose total income is below 

[$8,840]
5
 shall be subject to assessment under the principal Act as from 1st 

July 1992.]
6
 

  (b)
7
 a company, other than a company to which paragraph (c), (d) or (e) applies, 

in respect of its chargeable income derived during the year preceding the year 

of assessment; 

  (c)
8
 a mutual insurance company in respect of its life insurance business derived 

during the year preceding the year of assessment; 

  (d)
9
 non-resident or a non-mutual insurance company, except to the extent that 

the income in respect of its life insurance business is deemed to be mutual 

under section 37, in respect of its chargeable income derived during the year 

preceding the year of assessment; 

  (e)
10

 a non-resident shipping company in respect of its chargeable income derived 

from Fiji during the year preceding the year of assessment. 

 

For the purposes of this sectionð 

(i) the calendar year in which more than half of the fiscal year of any 

company falls shall be deemed to be the year preceding the year of 

assessment of such company and, for all the purposes of this Act, the 

profits for the fiscal year shall be regarded as the profits of that 

calendar year; 

(ii)  where a trade, business, profession or vocation is carried on by an 

individual either solely or in partnership, the income year in relation 

to such trade, business, profession or vocation shall be the calendar 

year in which more than half of the fiscal year of such trade, business, 

profession or vocation falls and, for all the purposes of this Act, the 

profits for the fiscal year shall be regarded as the profits of that 

calendar year; 

(iii)  the normal tax charged under this section é
11

 is in addition to [basic 

tax]
12

. 
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(f) é13
 

(g)
14

 a trustee in respect to the income of the trust, as calculated under subsection  

(1) or (3) of section 42, for the year of assessment. 

 

(2)
15

 Any person may, with the leave of the Commissioner, adopt an accounting 

period being the 12 months ending on some date other than 31st day of December. 

His accounting period in each succeeding year shall end on the corresponding date 

of that year, unless with the leave of the Commissioner some other date is adopted. 

 

(3)
16

 The rates of normal tax chargeable are set out in the Fourth Schedule. 

  
                                                           
1 Substituted by §3 Act 18/1995 WEF 1st January 1995 ï previously ñ$600ò Act 6/1974; ñ$1,000ò substituted by Ä3 Act 

7/1981 WEF 1st January 1981; ñ$1,200ò substituted by Ä4(a) Act 3/1982 WEF 1st January 1982; ñ$1,500ò substituted 

by §4 Act 17/1984 WEF 1st January 1985; ñ$2,000ò substituted by Ä4(a) Act 23/1985 WEF 1st January 1986; ñ$2,500ò 

substituted by § 4 Act 25/1986 WEF 1st January 1987;  ñ$3,000ò substituted by §3 Decree 10/1990 WEF 1st January 

1990;  "$4,500ò substituted by Ä4(a) Decree 30/1992 WEF 1st July 1992; ñ$5,000ò substituted by Ä3 Act 18/1995 WEF 

1st January 1995; ñ$6,500ò substituted by §2(a) Decree 8/2001.; ñ$7,500ò substituted by §2 Act 1/2003 WEF 1st 

January  2003.; ñ$8,840ò substituted by Ä4 Act 3/2005 WEF 1st January  2005.; ñ$9,000ò substituted by Ä3 

Promulgation 47/2007 WEF 1st January 2008.; ñ$15,000ò substituted by Ä2 Promulgation No. 15 of 2008 WEF 1 

June 2008 
2 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
3
  ñ$7,500ò substituted by Ä2 Act 1/2003  WEF 1st January 2003; ñ$8,840ò subtituted by §4 Act 3/2005 WEF 

1st January 2005; ñ$9,000ò substituted by Ä3 Promulgation 47/2007 WEF 1st January 2008.; ñ$15,000ò substituted 

by §2 Promulgation No. 15 of 2008 WEF 1 June 2008 
4
 Words inserted by §4(b) Act 23/1985 WEF 1st January 1986 

5
 ñ$7,500ò substituted by Ä2 Act 1/2003  WEF 1st January 2003; ñ$8,840ò substituted by §4 Act 3/2005 

WEF 1st January 2005 
6
 Words inserted by §4(b) Decree 30/1992 WEF 1st July 1992 

7
 Repealed and substituted by §2(b) Decree 8/2001 WEF Ist January 2001. Note: §2(b) Decree 

8/2001contained printing errors that have been rectified by §2 of Legal Notice number 47 of 2001 
8
 Repealed and substituted by §2(b) Decree 8/2001 WEF Ist January 2001. Note: §2(b) Decree 

8/2001contained printing errors that have been rectified by §2 of Legal Notice number 47 of 2001 
9
 Repealed and substituted by §2(b) Decree 8/2001 WEF Ist January 2001. Note: §2(b) Decree 

8/2001contained printing errors that have been rectified by §2 of Legal Notice number 47 of 2001 
10

 Repealed and substituted by §2(b) Decree 8/2001 WEF Ist January 2001. Note: §2(b) Decree 

8/2001contained printing errors that have been rectified by §2 of Legal Notice number 47 of 2001 
11

 Words ñ, in the case of every person other than a company,ò repealed by Ä4(a) Act 10/1975 WEF 1st 

January 1975 
12

 See Note 2 
13

 Paragraph (f) repealed by §4(b) Act 10/1975 WEF 1st January 1975 ï previously read: 
(f) subject to the provisions of this Act the trustee of, or other like person acting in a fiduciary 

capacity in the case of an estate of a deceased person, a trust, or a settlement shall be taxed 

in his own name and, subject to the provisions of paragraph (b) of section 15, shall be liable 

for a tax thereon as an unmarried person but without the benefit of the income limit of six 

hundred dollars referred to in paragraph (a) of this subsection in respect of the chargeable 

income received by or accrued to the estate, trust or settlement. 
14 Inserted by §3 Act 4/2004 WEF 1st January 2004   
15 Inserted by §4(b) Act 3/1982 WEF 1st January 1982 
16 Renumbered from (2) by §4(c) Act 3/1982 WEF 1st January 1982 

 
Tax surcharge 
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 7A.
1
  Where, in accordance with this Act, a person (not being a company) is liable, 

in respect of [the year of assessment commencing on January 1 1984]
2
, to pay both basic 

tax and normal tax, there shall be assessed, levied and paid a tax, to be known as 

ñsurchargeò, at the rate of 5 per cent of the aggregate of the basic tax and the normal tax 

levied against that person in respect of that year of assessment. 

                                                           
1 Inserted by §2 Act 25/1983 WEF 30th December 1983 
2 Substituted for ñany year of assessment commencing on or after the first day of January 1984ò by Ä5 Act 17/1984 

WEF 1st January 1984 

 

1992 assessment
1
 

 7B.
2
ð(1) Where a person, not being a company, is liable to taxation in the year of 

assessment ending 31st December 1992, that person shall be assessed to tax in accordance 

with the provisions of this Section. 

 

(2) For the purposes of this Section, unless the context otherwise requires: 

ñPeriod Aò means the period from 1st January 1992 to 30th June 1992; 

ñPeriod Bò means the period from 1st July 1992 to 31st December 1992; 

ñPeriod A Incomeò means the income derived in or during period A; 
 

ñPeriod B Incomeò means the income derived in or during period B; 

ñNotional Annual Incomeò means the sum of period A income and period B income; 

ñNotional Period A Taxò means the tax assessed on notional annual income, applying the 

taxes, rates of tax, allowances and rebates under this Act applicable during period A; 

ñNotional Period B Taxò means the tax assessed on notional annual income, applying the 

taxes, rates of tax, allowances and rebates under this Act applicable during period B; 

ñNotional Annual Taxò means the sum of notional period A tax and notional period B tax; 

ñTotal Taxò means the total tax due under this Act in respect of any income derived in or 

during the year of assessment ending 31st December 1992; 

ñPersonò means all legal persons, other than a company. 

 

(3) Where a person has period A income only, the total tax due will be deemed to be the 

notional period A tax. 

 

(4) Where a person has period B income only, the total tax due will be deemed to be the 

notional period B tax. 

 

(5) Where a person continuously derives income during the whole of period A and during 

the whole of period B, the total tax due is deemed to be one half of the notional annual tax. 

 

(6) If a person does not derive income in any of the circumstances defined in subsections 

(3), (4), or (5), the total tax due will be calculated according to the formula: 
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where: NPAT means Notional Period A Tax 

  NPBT means Notional Period B Tax 

PAI means period A Income 

PBI means period B Income 

NAI means Notional National Income. 
 

                                                           
1 No heading provided in Act 9/1995 or Act 2/1993 ï see Note 2; heading added for convenience only 
2 Substituted §2 Act 9/1995 WEF 1st January 1992 ï previously inserted by § 4(1) Act 2/1993 WEF 1st January 1992 and read: 

 

"(1) Where, in accordance with this Act, a person (not being a company) is liable, in respect of the 

year of assessment commencing on 1st January 1992, to pay both basic tax and normal tax, the 

following method of assessment shall be used: 

 

 

(a) Income derived in or during the period 1st January 1992 to 30th June 1992 shall be deemed 

to have been derived in or during period (A), and income derived in or during the period 1st 

July 1992 to 31st December 1992 shall be deemed to have been derived in or during period 

(B). 

(b) Period (A) income and Period (B) income shall each be proportionately increased to a 

notional annual income by the use of the formula: 

D
INAI

365
 

Where  NAI  =  Notional Annual Income 

 I =  Either Period A income or Period B income 

 D =  Number of days in the period over which the income was derived. 

(c) Assessment to tax, according to the taxes, rates and allowances applicable to each Period 

shall be made on the notional annual income of each Period.  The tax due for each period will 

be calculated according to the formula: 

365

D
TAT  

Where  

 T =  Tax due for Period A or Period B 

 TA =  Tax assessed on the notional annual income, as hereinbefore provided 

 D = Number of days in the Period over which the income was derived. 

(d) The total tax for the year of assessment shall be the aggregate of the tax due in respect of 

Period (A) and the tax due in respect of Period (B)." 

 

 

 

 

 

 

 

 

 

 

 

 

NAI

PBINPBT

NAI

PAINPAT

11
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7C
1
éééé  

                                                           
1 Repealed byDecree 8/2010 WEF 1st January 2010 ïpreviously read: 

ï (1)  Notwithstanding any other taxes imposed under this Act, there shall be paid a tax known as branch profit remittance 

additional normal tax equal to fifteen per cent (15%) of any branch profits derived in Fiji by1 a non ïresident; 

 

(2) The non-resident company carrying on business in Fiji shall be liable for the tax and the tax shall be recovered 

from the company paying or crediting branch profits to a non-resident; 

 

 (3)   The company which, in accordance with the provision of subsection (2), is required to pay the tax shall remit the 

same to the Commissioner of Inland Revenue within 30 days, or such period as the Commissioner of Inland Revenue 

may specify, of the payment or crediting of the branch profits; 

 

(4)   For the purposes of this section, the branch profit remittance tax shall be levied on the branch profits paid or 

credited by the company to the extent that it has not been paid or credited from income which has been charged to 

tax. 

 

(5) Tax shall be based on the profits paid or credited for remittance. Profits refer to the after tax earnings to the extent 

that the head office does not reinvest such amount to the Fiji branch. 

 

2008 assessment 

Method of assessment of tax payable 

 

7D
2
-(1) Where a person, not being a company, is liable to taxation in the year of 

assessment ending 31 December 2008, that person shall be assessed to tax in accordance 

with the provisions of this Section. 

 

(2) The tax payable for 2008 shall be the sum of (A) and (B) below determined as 

follows- 

 

(A) For the period 1st January 2008 to 31st May 2008- 

(i) The taxable income for this period shall be determined by 

taking the income for the period grossed up using a factor 

12/5; 

(ii)  The resultant amount shall be reduced by the annual 

allowances: this amount is termed ñnotional annual 

incomeò; 

(iii)  The tax payable for this period shall be calculated on the 

ñnotional annual incomeò using the income tax rates 

prevailing as at 1st January 2008; and 

(iv) The resultant amount which is the ñnotional tax payableò on 

the ñnotional annual incomeò is reduced using a factor of 

5/12. 

For the purpose of this section, unless the context otherwise requires, the words ñ 

notional tax payableò and ñnotional annual incomeò as mentioned above, may be 

used only in the context of section 7D (2) (A). 

 

(B) For the period 1st June 2008 to 31st December 2008: 
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(i) The taxable income for this period shall be determined by 

taking the income for the period grossed up using a factor 

12/7; 

(ii)  The resultant amount shall be reduced by the annual 

allowances: this amount is termed ñnotional annual 

incomeò; 

(iii)  The tax payable for this period shall be calculated on the 

ñnotional annual incomeò using the income tax rates 

prevailing as at 1st June 2008; and 

(iv) The resultant amount which is the ñnotional tax payableò on 

the ñnotional annual incomeò is reduced using a factor of 

7/12. 

For the purpose of this section, unless the context otherwise requires, the words ñ 

notional tax payableò and ñnotional annual incomeò as mentioned above, may be 

used only in the context of section 7D (2) (B). 

 

(3) Where a person receives income for part of the income year, the tax will be 

assessed as determined by the Commissioner. 

 

 
                                                           
 
2 Section 7D inserted by  §3 Promulgation No.15 of 2008 WEF 1st June 2008 

 
Non-resident dividend withholding tax 

 8.ð(1) Notwithstanding anything to the contrary in the other provisions of this Act, 

there shall be paid a tax, to be known as ñnon-resident dividend withholding taxò, in 

respect of [a dividend]
1
 specified in subsection (2) at the rate of [15]

2
 per cent of the 

gross amount payable. 

 

  (2) Such tax shall be payable in respect ofð 

(a) [the portion of a dividend]
3
 declared, paid or credited by a company 

incorporated in Fiji [and which has been paid or credited, either wholly 

or partly, from chargeable income upon which no tax has been paid by 

that company]
4
 ; 

For the purpose of this paragraphð 

ñdividendò means any amount distributed by a company, whether carrying 

on business in Fiji or not, to its shareholders; 

ñamount distributedò
5
 shall be deemed to includeð 

(aa) subject to paragraph (ee), in relation to a company that is 

being wound up or liquidated, any profits distributed, whether 

in cash or otherwise, other than of a capital nature, earned 

before or during the winding up or liquidation; 
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(bb) in relation to a company that is not being wound up or 

liquidated, any profits distributed other than realized capital 

profits, whether in cash or otherwise and whether of a capital 

nature or not, including an amount equal to the value of any 

debentures or securities awarded to shareholders, but 

excluding the nominal value of any bonus shares issued to a 

shareholder, other than a resident company, to the extent to 

which such shares have been paid up by means of the 

companyôs undistributed revenue profits ascertained in 

accordance with the provisions of this Act; 

(cc) subject to paragraph (ee), in the event of the partial reduction 

of the capital of a company, which is not a public company, 

any cash or the value of any asset which is given to a 

shareholder in excess of the cash equivalent of the nominal 

value by which the shares of that shareholder are reduced; 

(dd) subject to paragraph (ee), in the event of the reconstruction, 

re-organisation or amalgamation of a company, which is not a 

public company, any cash or the value of any asset which is 

given to a shareholder in excess of the nominal value of the 

shares held by him before the reconstruction, re-organisation 

or amalgamation; 

(ee) in the event of the winding up or liquidation or the partial 

reduction of the capital or the reconstruction, re-organisation 

or amalgamation of a company, which is not a public company 

or a company to which paragraph (ff) applies, any cash or the 

value of any asset which. is given to a shareholder up to the 

nominal value of any bonus shares awarded to him after 31 

December 1979, to the extent to which such shares were paid 

up by means ofð 

(i) the companyôs undistributed revenue profits; or 

(ii)
6
 profit arising from the revaluation of the companyôs 

assets (other than goodwill and any other right where 

the profit from the sale of such right falls within the 

meaning of total income) not acquired for the 

purpose of resale at a profit; 

(ff) in the case of an investment company or a company whose 

business consists wholly or mainly in the provision of 

professional, technical or personal services, an amount equal 

to the nominal value of any bonus shares awarded to the 

shareholder; 

 

(gg) any money advanced by a company, either directly or 

indirectly, to or for the benefit of any of its shareholders or 
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relatives of shareholders if, in the opinion of the 

Commissioner, the making of the advance was not a bona fide 

investment by the company; 

(hh) é..7
 

(ii)  in the case of a sale of a company, the total value of retained 

earnings shall be deemed to be dividends distributed to 

shareholders.
8
 

 

Provided that an amount distributed shall not be deemed to includeð 

(i) the nominal value of any bonus shares awarded to a shareholder, to 

the extent to which such shares have been paid up by means of the 

companyôs share premium account; 

(ii)  the nominal value of any bonus shares (other than redeemable 

bonus shares) awarded to a shareholder, to the extent to which such 

shares have been paid up by means of profit arising from the 

revaluation of the companyôs assets (other than goodwill [and any 

right where the profit from the sale of such right falls within the 

meaning of total income]
9
) not acquired for the purpose of resale at 

a profit.  For the purpose of this sub-paragraph, the expression 

ñprofit arising from the revaluationò shallð 

(a) be deemed not to include any such profit or gain unlessð 

(i) the assets which are revalued by the company were 

held by it continuously for a period of not less than 7 

years immediately preceding the date of revaluation; 

and 

(ii)  it is a bona fide revaluation made by a valuer 

acceptable to the Commissioner; 

(b) not include revaluation of land on the whole of which there 

has been no development; 

ñdevelopmentò meansð 

(a) substantial building operations on any land; 

(b) re-building operations, material alterations or 

additions to or major structural repairs to any 

building or structure; 
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(c) subdivision of any land by dividing the same and 

the laying out of plots, roads, drains, sewers, parks, 

gardens, lawns, orchards or the like, and shall 

include any development of land used or proposed 

to be used for agricultural development. 

For the purposes ofð 

(i)  paragraphs (cc) and (dd), where any cash or the value of any asset 

is given to a shareholder, such distribution shall be deemed to be 

firstly in respect of the nominal value of any bonus shares; and 

(ii)   paragraph (ee), in the event of the winding up or liquidation of a 

company, there shall be excluded any cash or the value of any 

asset which is given to a shareholder, up to the nominal value of 

any bonus shares awarded to him, to the extent to which such 

shares were paid up by means of the companyôs profit arising from 

the revaluation of its assets (other than goodwill) not acquired for 

the purpose of wide at a profit; 

(b) é..
10

 

(c) é..
11

 

(d) é..
12

 

 

if the person in whose favour or to whom [any dividend has]
13

 been declared, paid or 

credited isð 

(i) a non-resident; or 

(ii)  the holder, whether a resident or not, of any bearer scrip, who was either a 

shareholder at the date of declaration of the dividend or was entitled to the 

payment at the date on which it accrued due. 

 
Person liable for the tax 

 (3) The person liable for the tax shall be the person to whom or in whose favour [a 

dividend is declared, paid or credited]
14

. 

 

Recovery of tax 

 (4) Notwithstanding the provisions of subsection (3), the tax shall be payable and 

recoverable fromð 

(a) in the case of a dividend referred to in paragraph (a) of subsection (2) 

distributable to any non-resident, to any person whose address appearing in 

the share register of the company is outside Fiji or to any holder of any 

bearer scrip, the company declaring or paying the dividend; 

(b) in the case of a dividend referred to in paragraph (a) of subsection (2) received 

by an agent in Fiji on behalf of any person, the agent receiving the dividend; 



 

 

 

 

Page 31 of 351   Income Tax Act (Cap. 201) ï Revised to 27th November  2009 
 

(c) é..15
 

For the purposes of this subsectionð 

(i) a person shall, in the case of a dividend referred to in paragraph (a) of 

subsection (2), be deemed to be the agent of the shareholder referred to 

and to have received a dividend on behalf of the shareholder if that 

personôs address appears in the share register of the company as the 

registered address of the shareholder and the dividend warrant or cheque 

in payment of the dividend distributable to the shareholder is delivered at 

that address: 

Provided that any person so deemed to be the agent of a shareholder 

shall, as regards such dividend, have and exercise all the powers, duties 

and responsibilities conferred or imposed by this Act on an agent of a 

taxpayer absent from Fiji; 

(ii)  in the case of a dividend not payable in money, a company shall not pay 

it until an amount equal to the tax that would have been paid if it had 

been payable in money has been paid to the Commissioner. 
 

Right of reimbursement 

(5) [Any tax payable under the provisions of subsection (4) by any company, person or 

agent, otherwise than by deduction, may, notwithstanding any agreement to the 

contrary, be recovered by such company, person or agent, as the case may be, from 

the shareholder entitled to the payment concerned]
16

. 
 

Tax not payable and abatements 

  (6) The tax shall not be payable in respect ofð 

(a) a dividend or distribution by a statutory corporation; 

(b) any sum payable to a person referred to in paragraph (5) of section 17; 

(c) é..
17

  
 

Determination of tax if company operates both inside and outside Fiji 

 (7) [If any dividend specified in [paragraph (a)]
18

 of subsection (2) has been 

received from a company which derives income from sources both within and outside 

Fiji, the tax payable thereon shall be calculated upon an amount which bears to such 

dividend the same ratio as the net profits of the company derived from sources within Fiji 

including dividends from a resident company bears to its net profits derived from all 

sources, including dividends from a resident company, as last determined by the 

Commissioner for the purposes of this Act or, in any case where there has been no 

previous determination by the Commissioner, as estimated by the Commissioner 

according to such information as is then available to him]
19

. 

 
Payment 

 (8) The person who, in accordance with the provisions of subsection (4), is 

required to pay the tax shall remit the same to the Commissioner within 30 days, or such 

other period as the Commissioner may specify, of the declaration, payment or crediting 

of the sum specified in subsection (2). 
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1 Amended by deleting "the payments" and substituting "a dividend" by §3(a) Decree 8/2001 WEF 1st January 2001 
2 Figure ñ15ò substituted for ñ30ò by Ä3 Act 10/1997 WEF 1st Januaary 1997; ñ30ò substituted for ñ15ò by Ä4 Decree 

10/1990 WEF 1st January 1990 
3 Amended by deleting "a dividend" and substituting "the portion of a dividend" by §3(b) Decree 8/2001 WEF 1st  

January 2001 
4 Inserted by §3(b) Decree 8/2001 WEF 1st January 2001 
5 Definition of ñamount distributedò substituted by Ä3 Act 21/1980 WEF  1st January 1980 ï previously read: 

"ñamount distributedò shall be deemed to includeð 

(aa) in relation to a company that is being wound up or liquidated, any profits distributed, 

whether in cash or otherwise, other than of a capital nature earned before or during the 

winding up or liquidation; 

(bb) in relation to a company that is not being wound up or liquidated, any profits distributed 

other than realised capital profits whether in cash or otherwise and whether of a capital 

nature or not, including an amount equal to the nominal value of any bonus shares, 

debentures or securities awarded to the shareholders; 

(cc)  in the event of the partial reduction of the capital of a company, any cash or the value of 

any asset which is given to the shareholder in excess of the cash equivalent of the nominal 

value by which the shares of that shareholder are reduced; 

(dd) in the event of the reconstruction, re-organisation or amalgamation of a company, which is 

not a public company, any cash or other value of any asset which is given to a shareholder 

in excess of the nominal value of the shares held by him before the reconstruction, re-

organisation or amalgamation; 

(ee) any money advanced by a company either directly or indirectly to or for the benefit of any 

of its shareholders or relatives of shareholders if, in the opinion of the Commissioner, the 

making of the advance was not a bona fide investment by the company; 

(ff) any sum deemed to have been distributed as dividends among the shareholders under the 

provisions of subsection (7) of section 12, but shall not includeð 

(i) the nominal value of any bonus shares awarded to a shareholder, to the extent to 

which such shares have been paid up by means of the company's share premium 

account; 

(ii)  the nominal value of any bonus shares (other than redeemable bonus shares) 

awarded to a shareholder, to the extent to which such shares have been paid up 

by means of profit arising from the revaluation of the company's assets (other 

than goodwill and any right where the profit from the sale of such right falls 

within the meaning of total income) not acquired for the purpose of resale at a 

profit.  For the purpose of this sub-paragraph, the expression ñprofit arising 

from the revaluationò shallð 

(a) be deemed not to include any such profit or gain unlessð 

(i) the assets which are revalued by the company were held by it 

continuously for a period of not less than 7 years immediately 

preceding the date of revaluation; and 

(ii)  it is a bona fide revaluation made by a valuer acceptable to the 

Commissioner; 

(b) not include revaluation of land on the whole of which there has been no 

development; 

ñdevelopmentò meansð 

(a) substantial building operations on any land; 

(b) re-building operations, material alterations or additions to or 

major structural repairs to any building or structure; 

(c) subdivision of any land by dividing the same and the laying out of 

plots, roads, drains, sewers, parks, gardens, lawns, orchards or 

the like, and shall include any development of land used or 

proposed to be used for agricultural development." 
6 Subparagraph (ii) substituted by §3(a) Act 21/1982 WEF 1st January 1983 
7 Deleted by §3(b) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(hh) any sum deemed to have been distributed as dividends among the shareholders under the provisions of 

subsection (7) of section 12:"  
8 Inserted by Decree 8/2010 WEF 1st January 2010 
9 Inserted by §2(a) Act 12/1982 WEF 1st January 1982 
10 Repealed by §3(b) Decree 8/2001 WEF 1st January 2001 - previously read: 
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"(b) any payment made for the hire or rent of films and any sum paid for the use of such films whether by way of 

purchase or long term hire.  For the purpose of this paragraph, ñfilmsò includeð 

(i) motion picture films; and 

  (ii)  films or video tapes for use in connection with television;" 
11 Repealed by §3(b) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(c) a know-how payment and any sum paid or credited for the management of or supervision in connection with 

the carrying on of a business, to the extent that such payment or credit does not constitute reimbursement of 

expenditure, that isð 

(i) of a kind that is deductible under this Act; and 

(ii)  incurred in relation to the payment or credit by the person to whom the payment or credit is made: 

Provided that, where payment or credit is made partly for any purpose other than those mentioned 

in sub-paragraphs (i) and (ii), the Commissioner may, for the purposes of this paragraph, determine to what 

extent the sum so paid or credited is for such other purpose;" 
12 Repealed by §3(b) Decree 8/2001 WEF 1st January 2001 previously read: 

"(d)  alimony and maintenance paid under an order of a court of competent jurisdiction, allowed as a deduction in 

arriving at total income," 
13 Amended by deleting "any such sums have" and substituting "any dividend has" by  §3(b) Decree 8/2001 WEF 1st 

January 2001 
14 Amended by deleting "the above-mentioned sums accrue" and substituting "a dividend is declared, paid or credited" 

by §3(c) Decree 8/2001 WEF 1st January 2001 
15 Repealed by §3(d) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(c) in the case of any other sum referred to in subsection (2), the person by whom such sum is paid or credited." 
16 Amended by deleting the words "or other person" by  §3(e) Decree 8/2001 WEF 1st January 2001 
17 Repealed by §2 Act 4/2002 WEF 1st January 2002 - previously read: 

"(c)    any sum, where the Minister is satisfied that such non-payment is expedient for the economic development of 

Fiji. In any such case, he shall, by notice to the Commissioner, direct that any tax otherwise payable under the 

provisions of this section shall either be waived or be at such reduced rate as he may specify." 
18 Amended by deleting "paragraphs (a) and (b)" and substituting "paragraph (a)" by §3(f) Decree 8/2001 WEF 1st 

January 2001 
19 Amended by deleting "or sum" (which occurred twice) by §3(f) Decree 8/2001 WEF 1st January 2001 

   
 

Non-resident miscellaneous withholding tax 

 8A.
1
ð(1) Notwithstanding anything to the contrary in the other provisions of this 

Act, there shall be paid a tax, to be known as ñnon-resident miscellaneous withholding 

taxò, in respect of the payments specified in subsection (2) at the rate of 15 per cent of the 

gross amount payable. 

   

(2) Such tax shall be payable in respect ofð 

(a) any payment made for the hire or rent of films whether by way of 

purchase or long term hire; or
2
 
3
 

(b) subject to subsection (7), any know-how payment and any sum paid 

or credited for the management of, or supervision of, or the supply 

of any similar activity in connection with the carrying on of a 

businessé;
4
 
5
 

(c)
 6
 éé 

(d) any sum paid or credited for the supply of professional services or 

other independent activities of similar character.
7
 



 

 

 

 

Page 34 of 351   Income Tax Act (Cap. 201) ï Revised to 27th November  2009 
 

if the person in whose favour or to whom any such sums have been paid or credited is a 

non-resident. 

(3)  For the purposes of subsection (2)(a) ñfilmsò includesð 

(a) motion picture films or cinematograph films;
8
 

(b) tapes or video tapes ; and
9
 

(c) compact discs, digital video discs, video compact discs, or any other 

for of electronic visual image storage medium. 
10

 

  

(4) For the purposes of subsection(2)(b) ñmanagementò payments include payments of 

any kind to any persons, other than to an employee of the person making the payments, 

for, or in respect of, the provision of industrial, agricultural, scientific or commercial 

advice, or management of technical services, or similar services or facilities including 

consultancy services, but does not include payments for independent personal services;
11

 

 

(5) For the of subsection (2) (d) ñprofessional servicesò includes services performed in 

the exercise of independent scientific, literary, artistic, educational or teaching activities, 

as well as in the exercise of independent activities, as well as in the exercise of 

independent activities of physicians, lawyers, engineers, architects, dentists and 

accountants;
12

 

 

(6) For the purposes of subsection (2) (b) and (2) (d) ñsupplyò includes all forms of 

supply whether in the persons physical capacity or by electronic means.
13

       

 

(7) If a payment or credit referred to in subsection (2)(b) is made partly for any purpose 

other than those mentioned in that subsection, the Commissioner may, for the 

purposes of this subsection, determine to what extent the sum so paid or credited is 

for such other purpose. 
 

(8) The person liable for the tax shall be the person to whom or in whose favour the 

sums referred to in subsection (2) accrue. 
 

(9) Notwithstanding subsection (8), the tax shall be payable and recoverable from the 

person by whom such sum is paid or credited.
14

 
 

(10) Any tax payable under subsection (9) by any person, otherwise than by deduction, 

may, notwithstanding any agreement to the contrary, be recovered by such person 

from the person entitled to the payment concerned.
15

 

(11)  
16

The person who, in accordance with the provisions of subsection (9), is required to 

pay the tax shall remit the same to the Commissioner within 30 days, or such other 

period as the Commissioner may specify, of the payment or crediting of the sum 

specified in subsection (2).
17

                                                           
1 New section inserted by §4 Decree 8/2001 WEF 1st January 2001 
2 Inserted by §3(a) Act 1/2003 WEF 1st January 2003 
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3 Ammended by deleting ñand any sum paid for the use of such filmsò ; and deleting the wordòandò and substituting it 

with the word ñorò. 
4 ñ, to the extent that such payment or credit does not constitute reimbursement of expenditure, that isð 

(i) of a kind that is deductible under this Act; and 

(ii)  incurred in relation to the payment or credit by the person to whom the payment or credit is made;ò deleted 

by §4 Act 4/2004 WEF 1st January 2004                                                                 

   
5 Ammended by substituting the number ñ4ò with the number ñ7ò and placing a comma after the words ñmanagement 

ofò ; inserting the word ñof,ò after the word supervision; and inserting the words ñthe supply of any similar activityò 

after the word or and before the words ñin connectionò.  
6 Repealed by §3(c) Act 1/2003 WEF 1st January 2003 ï previously read: 

ñ(c) alimony and maintenance paid under an order of a court of competent jurisdiction, allowed as a deduction in 

arriving at total income,ò 
7 Inserting a new (d) ñany sum paid or credited for the supply of professional services or other independent activities of 

similar character.ò after (c). 
8 Ammended by inserting the words ñor cinematograph filmsò after the word films; and by deleting ñandò after ;. 
9 Ammended by deleting the word ñfilmsò and substituting it with the word ñtapesò and deleting the words ñfor use in 

connection with television.ò; and substituting it with ñ; andò. 
10 Inserting a new (c) ñ(c) compact discs, digital video discs, video compact discs, or any other for of electronic visual 

image storage medium.ò 
11 Inserted by SS4(a) Decree No.8/2010 WEF 1st January 2010. 
12 Inserted by SS4(a) Decree No.8/2010 WEF 1st January 2010. 
13 Inserted by SS4(a) Decree No.8/2010 WEF 1st January 2010. 
14 Ammended by deleting the number ñ5ò and substituting with ñ8ò by §8A Decree No.8/2010 WEF 1st January 2010,  
15 Ammended by deleting the number ñ6ò and substituting with ñ9ò by §8A Decree No.8/2010 WEF 1st January 2010, 
16 Repealed by Decree No.8/2010 WEF 1st January, 2010. 
17 Ammended by deleting the number ñ6ò and substituting with ñ9ò by §8A Decree No.8/2010 WEF 1st January 2010, 

 
[Non-resident interest withholding tax]

1
 

 9.ð(1) Notwithstanding anything to the contrary in the other provisions of this Act, 

there shall be paid a tax, to be known as ñ[non-resident]
1
 interest withholding taxò, [at the 

prescribed rate, in respect of]
2
 any interest which accrued after 31 December 1973 to or 

in favour of ï 

 (i) any non-resident, other than a company; 

 (ii)  the estate of a deceased person who was, at the date of his death, a non-

resident; or 

[(iii)  a company not resident in Fiji,  

if the debtor in respect of any such interest is a resident or carries on business in Fiji.]
3
 

 

  [(1A) For the purposes of subsection (1), the prescribed rate is 10 percent.]
4
 

 
Application of provisions 

(2) (a)  Where the debtor in respect of any interest referred to in subsection (1) is a 

company, such company shall, for the purposes of this section, be deemed 

to be resident in Fiji if it is managed and controlled in Fiji. 

(b) Where the payer of any such interest is the estate of a deceased person, 

such estate shall, for the purposes of this section, be deemed to be a 

resident or carrying on business in Fiji if the deceased was, at the date of 

his death, a resident or carrying on business in Fiji. 
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Cases where tax not payable 

  (3) The tax shall not be payable in respect ofð 

(a) interest accruing from the Government any local authority or statutory 

corporation; 

(b) interest on any amount borrowed by the debtor and paid to him outside Fiji 

for the sole purpose of carrying on any trade outside Fiji and not intended 

for use in Fiji; 

(c) interest which is, or under the terms of the loan is required to be, paid in Fiji 

on money lent in Fiji by any person who has a permanent place of 

business in Fiji; 

(d) interest accruing from the payer to any person during any calendar year 

which, together with any other interest accruing from him to such person 

during such period, does not exceed $20; 

(e) interest on any bill of exchange or any promissory note to the extent that such 

interest is payable [to the supplier]
5
 in respect of the purchase price of 

goods imported into Fiji [and acquired for the purpose of resale at a 

profit]
6
, if such bill or note is issued through a bank in possession of a 

valid licence granted under the provisions of the Banking Act
7
 and such 

bank has certified on such bill or note that a bill of lading or other 

document covering the importation of such goods has been exhibited to it;  

(f) interest accruing to a person referred to in paragraph (5) of section 17; 

(g) interest in respect of a loan made, or in respect of a specific sum agreed to be 

advanced under an agreement signed, on or before 30 November 1973, 

from a source outside Fiji; 

(h)
8
 any interest, if ï 

(i) such interest accrues from any project or operation approved and 

undertaken pursuant to the Cotonou Agreement; 

(ii)  the Minister is satisfied that non-payment or payment at a reduced 

rate is expedient; and 

(iii)  the Minister, by notice to the Commissioner, directs that any tax 

otherwise payable under the provisions of this section shall either be 

waived or be reduced at such reduced rate as he may specify. 

[(i) any interest which is exempt from [basic tax]
9
 and normal tax under item 

(44) of section 17;]
10

 

(j)
11

  any interest, if the Minister is satisfied that such non-payment is expedient 

for the economic development of Fiji. In any such case, the Minister shall, by 

notice, in writing, to the Commissioner, direct that any tax otherwise payable 

under this section be waived or be reduced at such rate as the Minister may 

specify: Provided that this paragraph does not apply to an amount below $5 

million in any one transaction. 
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(3A)
12

 In subsection (3), ñCotonou Agreementò means the Partnership 

Agreement between the Members of the African, Caribbean and Pacific Group 

of States of the One Part, and the European Community and its Member States 

of the Other Part Signed in Cotonou, Benin on 23 June 2000 (a copy of which 

agreement is deposited at the office of the Commissioner). 

 
Persons liable for tax 

 (4) The person liable for the tax shall be the person, estate or company to whom or 

in whose favour the interest accrues. 

 
Deduction of tax 

 (5) Notwithstanding the provisions of subsection (4), either the debtor in respect of 

any interest referred to in subsection (1) or any person who receives the same on behalf 

of or in trust for the person to whom it accrues shall, on behalf of the person, estate or 

company liable for the tax, deduct and remit to the Commissioner a sum equal to the 

amount of the tax payable in respect of the interest within 14 days or such other period as 

the Commissioner may specify, of the accrual of the interest: 

 Provided that, if the Commissioner is satisfied in any case that the tax due under the 

provisions of this section has been or will be paid by any person, he may direct that any 

other person, estate or company required to deduct and remit the same under the 

provisions of this subsection shall be relieved from any further liability in respect of such 

tax. 

 (6) Any tax paid under the provisions of subsection (5) by any person may, 

notwithstanding any agreement to the contrary, be deductible or withheld from the 

interest which is liable to be paid and recovered by the person making the payment from 

the person, estate or company to whom or in whose favour the interest accrued or be 

retained out of any money that may be in his possession, or may come to him, as the 

agent of such person, estate or company, and no action shall lie against the person 

making any payment or deduction under the provisions of this section. 

 

 (7)
13

 For the purposes of this section, interest includes discount. 

                                                           
1 Substituted for ñInterest withholding taxò by Ä4(a) Act 10/1998 WEF 1st January 1999 
1 Inserted by §4(b) Act 10/1998 WEF 1st January 1999 
2 Substituted by §3(a) Act 25/1983 WEF 30th December 1983 for òequal to ten per cent ofò 
3 Substituted by §5(a) Act 10/1975 WEF 1st January 1975 ï previously read: 

ñ(iii)  a company not registered in Fiji if the debtor in respect of such interest is a resident or 

carries on business in Fiji.ò 
4 Substituted by §4 Act 10/1997 WEF 1st January 1997.  Subsection inserted  by §3(b) Act 25/1983 WEF 30th December 

1983 ï previously read: 

(1A) For the purposes of subsection (1), the prescribed rate isð 

(a) in respect of interest accruing before 1 January 1984 ï 10 per cent; and 

(b) in respect of interest accruing on or after 1 January 1984 ï 15 per cent. 
5 Inserted by §3(a) Act 12/1982 WEF 1st January 1982 
6 Inserted by §3(b) Act 12/1982 WEF 1st January 1982 
7 Cap. 212 ï Banking Act 1995, Act 1/1995 
8 Inserted by §5(a) Act 3/2005 WEF 1st January 2005. Repealed by §4 Act 4/2002 WEF 1st January 2002 ï 

previously read: 
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"(h) any interest, where the Minister is satisfied that such non-payment is expedient for the economic development of 

Fiji. In any such case, he shall, by notice to the Commissioner, direct that any tax otherwise payable under the 

provisions of this section shall either be waived or be at such reduced rate as he may specify;" 
 

9 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
10 Inserted by §5(b) Act 10/1975 WEF 1st January 1975. Semicolon substituted for the full stop by §2 Act 6/2003. 
11 Inserted by §2 Act 6/2003 WEF 1st April 2003 
12

 Inserted by §5(b) Act 3/2005 WEF 1st January 2005 

 
13 Subsection (7) inserted by §4 Act 21/1982 WEF 1st January 1983 

 

 
Resident interest withholding tax 

 9A.
1
ð(1) Notwithstanding any other provisions of this Act there shall be paid a tax, 

to be known as ñresident interest withholding taxò in respect of any interest which 

accrues to or in favour of a resident if the debtor in respect of any such interest is a 

financial institution. 

(2) Resident interest withholding tax shall be paidð 

(a) in the year of assessment 2001 ï at the rate of 34%; 

(b) in the year of assessment 2002 ï at the rate of 32%; 

 (c)
2
 in the year of assessment 2003 - at the rate of 32%;

3
 

(d)
4
 in the year of assessment 2004 ï at the rate of 31%; and

5
 

(e)
6
 in every subsequent year of assessment ï at the rate of 31%. 

 

 (3) Resident interest withholding tax shall not be payable whereð 

(a)
7
  

(b) the depositor in whose favour the interest accrues has obtained a valid 

certificate of exemption in accordance with subsections (10) and (11) and 

furnished the said certificate to the financial institution paying the interest; 

or, 

(c) the depositor in whose favour the interest accrues is a financial institution; 

é
8
 

(d)
 9
 the interest which accrues to the depositor, in respect of each account held 

by the depositor, does not exceed $200
10

 if the interest is paid or credited 

annually; 

(e)
 11

 the interest which accrues to the depositor does not exceed $P if the interest 

is paid credited in respect of a period [less]
12

 than one year, whereð 

$P = $200
13

 x n/365 

and n = number of days in the period. 

 

 (4) The person liable for resident interest withholding tax shall be the depositor to 

whom or in whose favour the interest accrues. 
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 (5)
14

 Subject to sub-section 3(b), any depositor shall provide to the financial 

institution a tax identification number and documentary evidence of the depositorôs 

identity to the satisfaction of the financial institution. 

 

 (6) Subject to subsection (7), resident interest withholding tax shall be payable in 

respect of any interest which accrues to or in favour of more than one person unless [at 

least 2 of]
15

 such persons entitled to such interest have provided their tax identification 

numbers in accordance with subsection (5). 

 

(7) Notwithstanding subsection (6), where interest accrues to or in favour of a 

husband and wife jointly, it shall be sufficient compliance é.
16

 if the tax identification 

number of the husband only is provided in accordance with subsection (5). 

  

(8) Where interest accrues to or in favour of a dependent child or legally 

incapacitated person it shall be sufficient compliance é.
17

 if the tax identification 

number of that childôs or personôs parent, guardian or other legal representative is 

provided in accordance with subsection (5). 

 

 (9) Where the Commissioner determines that a tax identification number provided 

to a financial institution is incorrect he shall notify the financial institution in writing of 

that fact and the financial institution shall be required, within 10 days from the date of the 

Commissionerôs notice, to deduct tax in accordance with subsection (12) from interest 

thereafter accruing to the depositor in question. 

 (10) Any person the whole of whose income is otherwise exempt from [tax]
18

 under 

the provisions of this or any other Act may apply in writing to the Commissioner for a 

Certificate of Exemption from resident interest withholding tax. 

 

 (11) Upon being satisfied that any person is a person to whom subsection (10) 

applies, the Commissioner may grant a Certificate of Exemption from resident interest 

withholding tax in such form as he may determine. 

 

 (12) Notwithstanding subsection (4), every financial institution when paying or 

crediting interest shall deduct a sum equal to the amount of resident interest withholding 

tax applicable thereto and remit such amount to the Commissioner within 15 days after 

the end of the month in which the interest is paid or credited, together with a report, in 

such form as may be approved by the Commissioner, containing details of tax 

identification numbers provided, names [and addresses]
19

 of all depositors to whom 

interest has accrued, amounts of interest and tax deducted therefrom. 

 

 (13) Any tax paid under subsection (12) by any financial institution may, 

notwithstanding any agreement to the contrary, be deducted or withheld from interest 

which is liable to be paid or credited and recovered by the financial institution from the 

person to whom or in whose favour the interest accrued and no action shall lie against a 

financial institution making any deduction under this section. 
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 (14) Every financial institution shall furnish to the Commissioner in such form as he 

may [approve, which may include an electronic version]
20

 an annual report as required by 

section 54 containing details ofð 

(a) all tax identification numbers provided to the financial institution; 

(b) interest paid and amounts of tax deducted effective for periods January to 

May 2008 and June to December 2008 respectively
21

 there from;
22

  

(c) the names [and addresses]
23

 of all depositors to whom interest has 

accrued[;]
24

 

(d)
25

 any other information required by the Commissioner. 

 

 

 (15)
26

 Every financial institution shall, not less than once a year and in writing, 

notify a depositor of the amount of interest which is paid or credited to each account held 

by the depositor. 

 

 (15A)
27

 Every financial institution shall, not later than 31st January immediately 

following a year of income in which it deducted tax under subsection (12), issue a notice 

in writing, in a form approved by the Commissioner, to the person to whom or in whose 

favour the interest accrued in respect of each account held by the depositor, statingð 

(a) the name and address of the depositor; 

(b) the total amount of interest paid or credited for the year ending 31 December 

2008, withholding tax deducted for pay periods January to May 2008 and 

June to December 2008 respectively
28

 in that year; and  

(c) the total amount of tax deducted under this section. 
 

 (16) For the purposes of this sectionð 

ñdepositorò means any person depositing money with a financial institution om 

terms under which it will be repaid with or without interest and either on 

demand or after a fixed period or after notice; 

ñfinancial institutionò means a financial institution licensed under the Banking 

Act 1995; 

ñinterestò means any interest paid or credited to the account of any depositor 

whether actually paid, credited, reinvested, accumulated, or dealt with on 

behalf of the depositor; 

ñtax identification numberò means the tax file number provided to a taxpayer by 

the Commissioner for the purposes of this Act. 

 
                                                           
1 Section and heading inserted by §5 Act 10/1998 WEF 1st January 1999 
2 Repealed and substituted by §4(a)(i) Act 1/2003 WEF 1st January 2003 ï previously read: 
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    ñ(c) in every subsequent year of assessment ï at the rate of 30%.ò (paragraphs (a) and (b) inserted by  Ä5 Decree 

8/2001 WEF 1st January 2001) 
3 Word ñandò deleted by Ä5(a) Promulgation 47/2007 WEF 1st January 2008 
4 Repealed and substituted by §5(a) Act 4/2004 WEF 1st January 2004 ï previously read: 

  ñ(d) in every subsequent year of assessment - at the rate of 30%ò 
5 Inserted ó; andò and deleted the full stop by Ä5(a, b) Promulgation 47/2007 WEF 1st January 2008 
6 Inserted by §5(c) Promulgation 47/2007 WEF 1st January 2008 
7 Repealed by §3(i) Promulgation 35/2008 WEF 1st January 2009 ï previously read: 

ñ(a) the depositor in whose favour the interest accrues has provided the financial institution paying the 

interest with a tax identification number in accordance with subsection (5); or,ò 
8 Word ñorò deleted by Ä2(a)(i) Act 33/1998 WEF 1st January 1999 
9
 Paragraph (d) inserted by §2(a)(ii) Act 33/1998 WEF 1st January 1999 

10 Substituted for ñ$120ò by Ä3(ii) Promulgation 35/2008 WEF 1st January 2009 
11

 Paragraph (e) inserted by §2(a)(ii) Act 33/1998 WEF 1st January 1999 
12

 Substituted for ñotherò by Ä4 Act 3/1999 WEF 1st January 1999 
13 Substituted for ñ$120ò by Ä3(ii) Promulgation 35/2008 WEF 1st January 2009 
14 Repealed and substituted by §3(iii) Promulgation 35/2008 WEF 1st January 2009 ï previously read: 

ñ (5) Any depositor who elects to provide the financial institution with a tax identification number shall do so 

by providing, to the satisfaction of the financial institution, documentary evidence of the depositorôs identity 

and tax identification number.ò 
15

 Substituted for ñallò by Ä2(b) Act 33/1998 WEF 1st January 1999 
16 The words ñwith subsection (3)(a)ò repealed by Ä3(iv) Promulgation 35/2008 WEF 1st January 2009 
17 The words ñwith subsection (3)(a)ò repealed by Ä3(iv) Promulgation 35/2008 WEF 1st January 2009 
18

 Substituted for ñaò by Ä2(c) Act 33/1998 WEF 1st January 1999 
19

 Inserted by §2(d) Act 33/1998 WEF 1st January 1999 
20

 Deleted ñprescribeòand substituting ñapprove, which may include an electronic versionò by Ä4(b) Act 

1/2003 WEF 1st January 2003 (an editorial change has been made to remove fullstop after ñversionò in 

§4(b) Act 1/2003) 
21 Inserted by §3(v) Promulgation 35/2008 WEF 1st January 2009 
22 Amended by deleting ñandò by §5(b)(i) Act 4/2004 WEF 1st January 2004 
23

 Inserted by §2(e) Act 33/1998 WEF 1st January 1999 
24 Substituted for a full stop by §5(b)(ii) Act 6/2003 WEF 1st April 2003 
25 Inserted by §5(b)(iii) Act 4/2004 WEF 1st January 2004 
26 Subsection (15) substituted by §2(f) Act 33/1998 WEF 1st January 1999 ï previously read: 

ñ(15) Every financial institution shall, not less than once a year and in writing, notify the 

person to whom or in whose favour any interest has accrued of the amount of interest paid or 

credited and the amount of any tax deducted under this section.ò 
27 Inserted by §2(f) Act 33/1998 WEF 1st January 1999 
28 Inserted by §3(vi) Promulgation 35/2008 WEF 1st January 2009 

 
Dividend tax 

 10.ð(1) Notwithstanding anything to the contrary in the other provisions of this 

Act, there shall be paid tax, to be known as ñdividend taxò, equal to [15%]
1
 of any 

dividend paid
2
 or credited by a company incorporated in Fiji [and holding an operating 

licence granted under the Tax Free Zones Decree 1991]
3
, if the shareholder or other 

person in whose favour the dividend has been paid or credited is a resident: 

         éé
4
 

 

 (2) é..
5
 

 

 (3) ..é
6
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Person liable for the tax 

 (4) The person liable for the tax shall be the person to whom or in whose favour 

the dividend accrues. 

 
Recovery of tax 

 (5) Notwithstanding the provisions of subsection (4), the tax shall be recoverable 

from the company paying or crediting the dividend. 

 
Right of reimbursement 

 (6) Any tax payable under the provisions of subsection (5) by any [company]
7
, 

otherwise than by deduction, may, notwithstanding any agreement to the contrary, be 

recovered by such [company]
8
 from the person to whom or in whose favour the dividend 

accrues. 

 
Payment 

 (7) The person who, in accordance with the provisions of subsection (5), is 

required to pay the tax shall remit the same to the Commissioner within 30 days, or such 

other period as the Commissioner may specify, of the payment or crediting of the 

dividend. 

 
                                                           
1 Amended by deleting "5 per cent" and substituting "15%" by §6(a) Decree 8/2001 WEF 1st January 2001 
2 Amended by deleting "(including an interim dividend)" by §6(a) Decree 8/2001 WEF 1st January 2001 
3 Inserted by §6(a) Decree 8/2001 WEF 1st January 2001 
4 Proviso repealed by §6(a) Decree 8/2001 WEF 1st January 2001 - previously read: 

        "Provided that where any dividend which is paid or credited in favour of a resident taxpayer by a company 

holding an operating licence granted under the provisions of the Tax Free Zones Decree 1991, the dividend tax shall 

be equal to 15 per cent of any such dividend paid or credited." 
5 Repealed by §6(b) Decree 8/2001 WEF 1st January 2001 - previously read: 

 "(2) For the purpose of subsection (1), ñdividendò shall have the same meaning as in paragraph (a) of subsection 

(2) of section 8." 
6 Repealed by §6(c) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(3) The tax shall not be payable in respect ofð 

(a) a dividend or distribution by a statutory corporation; 

(b) any sum accruing to any person referred to in paragraph (5) of section 17; 

(c) a dividend paid to a company incorporated in Fiji; 

(d)6 a dividend paid or credited in favour of a resident individual in respect of shares of a company listed at 

the Suva Stock Exchange; 

(e)6 a dividend paid to or credited in favour of a resident individual from the Unit Trust of Fiji; 

(f)6 the nominal value of any bonus shares awarded to a shareholder to the extent to which such shares 

have been paid up by means of profit arising from the reconstruction or reorganisation of the 

companyôs equity structure undertaken solely for the purpose of listing on the Suva Stock Exchange 

provided thatð 

 (i) the said company is listed on the Suva Stock Exchange within 12 months of any such 

reconstruction or reorganisation or such longer period as the Commissioner may determine; and 

 (ii)  the said company remains listed on the Suva Stock Exchange for a period of not less than three 

years." 
7 Amended by deleting "company, person or agent" and substituting "company" by §6(d) Decree 8/2001 WEF 1st 

January 2001 
8Amended by deleting "company, person or agent, as the case may be," and substituting "company" by §6(d) Decree 

8/2001 WEF 1st January 2001 

 



 

 

 

 

Page 43 of 351   Income Tax Act (Cap. 201) ï Revised to 27th November  2009 
 

Royalty withholding tax 

10A.
1
ð(1)

2
  Notwithstanding section 11, there shall be paid a tax, to be known as a 

"royalty withholding tax", equal to [15]
3
 per cent of any royalty. 

 

 (1A)
4
   In this section "royalty or-

5
  royalties" means payments of any kind to the 

extent to which they are made as consideration for  

 

(a) the use of, or the right to use, any copyright, patent, design or model, 

plan, secret formula or process, trademark, or other like property or 

right; 

(b) the use of, or the right to use, any industrial, agricultural, commercial 

or scientific equipment; 

(c) the supply of scientific, technical, industrial or commercial knowledge 

or information; or 

(d) the supply of any assistance which is given as a means of enabling the 

application or enjoyment of, any such property or right of the kinds 

mentioned in paragraph (a), any such equipment as mentioned in 

paragraph (b) or any such knowledge or information as is mentioned in 

paragraph (c). 

(e) the use of, or the right to use, motion picture films or video tapes or 

compact discs or digital video discs or video compact discs for use in 

television broadcasting or tapes for use in radio broadcasting; or
6
 

(f) the use of, or the right to use, visual images or sounds transmitted by 

satellite or cable, optic fibre or similar technology in connection with 

television broadcasting or radio broadcasting; or
7
 

(g) the reception of or the right to receive visual images or sounds 

transmitted by satellite or cable, optic fibre or similar technology in 

connection with television broadcasting or radio broadcasting;
8
 

(h) any forebearance in respect of:
9
 

(i) the use of, or the right to use any such property or right 

mentioned in paragraph (a) or any such equipment mentioned 

in paragraph (b) or the supply of any knowledge or information 

mentioned in paragraph (c) or any such assistance mentioned in 

paragraph (d); or  

(ii ) the use of, or the right to use any such property mentioned in 

paragraph (e) or any such visual images or sounds mentioned 

in paragraph (f); or 

(iii) the reception of or the right to receive such visual images or 

sounds mentioned in paragraph (g). 

 

 

 (2) The person liable for the tax shall be the person to or in favour the royalty or 

other payment accrues. 

 

 (3) Notwithstanding subsection (2), the tax shall be payable and recoverable from 

the person or agent by whom such royalty or other payment is made or credited. 
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 (4) Any amount payable under subsection (3) by any person or agent, otherwise 

than by deduction, may, not withstanding any agreement to the contrary, be recovered by 

such person or agent from the person entitled to the royalty or other payment. 

 

(5) The person or agent who, under the provisions of subsection (3), is required to 

pay the tax shall remit the same to the Commissioner within 30 days, or such other period 

as the Commissioner may specify, of the date upon which the royalty or other payment is 

or credited. 

 

 (6)
10

 If the Minister is satisfied that non-payment of the tax, or payment of the tax at 

a reduced rate, would be expedient for the economic development of Fiji, the Minister 

may, by notice in writing to the Commissioner, direct that any tax payable under this 

section be waived or be paid at such reduced rate as the Minister may specify in the 

notice: Provided that this subsection does not apply to an amount below $5 million in any 

one transaction. 

                                                           
1 Section and heading inserted by §4 Act 21/1980 WEF 1st January 1980 
2 Repealed  and substituted by §5(a) Act 4/2002 WEF 1st January 2002 ï previously read:  

"(1)  Notwithstanding section 11, there shall be paid a tax, to be known as a ñroyalty withholding taxò, equal to 15 per 

cent of any royalty or other like payment dependent upon production from, or the use of, any personal property or any 

mine or quarry, or as consideration for the extraction, removal of other exploitation of, or the right to extract, remove 

or otherwise exploit, standing timber or any natural resource, whether or not such royalty or other like payment is an 

instalment of the purchase price of any property, paid or credited by any person who is a resident or carries on 

business in Fiji, if the person in whose favour or to whom any such royalty or other payment has been made or 

credited is a non-resident." 
3 Substituted for "25" by §6 Act 10/1997 WEF 1st January 1997 
4 Subsection (1A) inserted by §5(a) Act 4/2002 WEF 1st January 2002 
5 Ammended by inserting the words ñroyalty orò before the word ñroyaltiesò. 
6 Inserted by Decree No.8/2010 WEF 1st January, 2010. 
7 Inserted by Decree No.8/2010 WEF 1st January, 2010. 
8 Inserted by Decree No.8/2010 WEF 1st January, 2010. 
9 Inserted by Decree No.8/2010 WEF 1st January, 2010. 
10 Repealed by §5(b) Act 4/2002 WEF 1st January 2002 and substituted by §3 Act 6/2003 WEF 1st  April 2003 ï 

previously read:  

"(6)  In any case where the Minister is satisfied that non-payment of the tax, or payment of the tax at a reduced rate, 

would be expedient for the economic development of Fiji, he may, by notice in writing to the Commissioner, direct 

that any tax otherwise payable under this section either be waived or be paid at such reduced rate as the Minister may 

specify in the notice." 

 

PART IV ï 

Division 1 ï Amounts to be Included in Arriving at Total Income 

 
Definition of total income 

 11. For the purpose of this Act, ñtotal incomeò means the aggregate of all sources 

of income including the annual net profit or gain or gratuity, whether ascertained and 

capable of computation as being wages, salary or other fixed amount, or unascertained as 

being fees or emoluments or as being profits from a trade or commercial or financial or 

other business or calling or otherwise howsoever, directly or indirectly accrued to or 

derived by a person from any office or employment or from any profession or calling or 

from any trade, manufacture or business or otherwise howsoever, as the case may be, 
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including the estimated annual value of any quarters or board or residence or of any other 

allowance or benefit provided by his employer or granted in respect of employment 

whether in money or otherwise, and shall include the interest, dividends or profits 

directly or indirectly accrued or derived from money at interest upon any security or 

without security or from stock or from any other investment, and whether such gains or 

profits are divided or distributed or not, and also the annual profit or gain from any other 

source including the income from, but not the value of, property acquired by gift, 

bequest, devise or descent, and including the income from, but not the proceeds of, life 

insurance policies paid up upon the death of the person insured, or payments made or 

credited to the insured on life insurance, endowment or annuity contracts upon the 

maturity of the term mentioned in the contract: 

 Provided that, without in any way affecting the generality of this section, total 

income, for the purpose of this Act, shall include ï 

(a) any profit or gain accrued or derived from the sale or other disposition of any 

real or personal property or any interest therein, if the business of the taxpayer 

comprises dealing in such property, or if the property was acquired for the 

purpose of selling or otherwise disposing of the ownership of it, and any profit 

or gain derived from the carrying on or carrying out of any undertaking or 

scheme entered into or devised for the purpose of making a profit; but 

nevertheless, the profit or gain derived from a transaction of purchase and sale 

which does not form part of a series of transactions and which is not in itself 

in the nature of trade or business shall be excluded; 

(b) any rent, fine, premium or like consideration (including a payment for or in 

respect of the goodwill of any business or the benefit of any statutory licence 

or privilege) derived by the owner of land from the grant of any lease, licence, 

concession, permission, easement or any other right granted to any person to 

use or over any land, or from the grant of any right of taking the profits 

thereof: 

Provided that, where any such sum is derived by way of anticipation, the 

Commissioner may, in his discretion, apportion that income between the 

income year and any number of subsequent years, not exceeding 5, and the 

part so apportioned to each of those years shall be deemed to have been 

derived in that year and shall be chargeable with tax accordingly; 

 (c) remuneration becoming due and payable in respect of or in relation to services 

rendered by any person during any year in any office or employment, and 

such remuneration shall be total income of that person for that year but shall 

not include the amount of inducement allowance, education allowance or the 

proportion of the gratuity payable to any designated officer by the 

Government of the United Kingdom under the provisions of the Overseas 

Service (Fiji) Agreement, 1961, as amended from time to time: 

Provided that, where any remuneration is received after the end of a 

particular year, the Commissioner may reopen such assessments as may be 

necessary to comply with this paragraph without the restriction as to time 
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imposed by subsection (2) of section 59, but otherwise the provisions of that 

subsection shall apply to such reassessments; 

(d) any royalty, profit or gain derived from the extraction, removal or sale of 

minerals, gravel or timber reduced by an amount equal to the cost of such 

minerals, gravel or timber.  Such royalty, profit or gain shall be deemed to 

include ï 

 (i) any royalty or other like payment dependent upon production from or 

the use of any real or personal property, whether or not such royalty or 

other payment is an instalment of the purchase price of any property; 

 (ii)  any profit or gain derived from the sale of any rights over, or rights, to 

work, minerals or to extract gravel or timber; 

 (iii)  any profit or gain derived from the sale of any option, survey or 

geological report or anything appertaining thereto representing valuable 

consideration, whether by the owner of the land from which it is 

obtained or by any other person; 

Provided that the Minister, if satisfied that it is expedient for the economic 

development of Fiji, may, by notice to the Commissioner, direct that the 

whole or any part of any profits or gains derived from the sale of any 

minerals, gravel or timber shall be excluded from the total income of any 

taxpayer for the purposes of this Act. 

For the purpose of this paragraphð 

(a) ñmineralsò shall have the same meaning as in the Mining Act
1
, and shall be 

deemed to include natural gas, oil, clay, gravel, sand, stone or other 

common mineral substances; 

(b) [ñsaleò shall be deemed to include an assignment or a disposition by way of 

a licence or easement, or the grant of any right or taking of any profits or 

produce from land, or the sale of shares of a company whose major asset 

comprises a mining lease or tenement or the like;]
2
 

(c) ñtimberò shall be deemed to include standing timber; 

Non-resident 

(e) ..é
3
  

 

Dividends 

(f) a dividend paid or credited year.  For the purpose of this paragraph, ñdividendò 

shall, if received from a resident company, have the same meaning as in 

paragraph (a) of subsection (2) of section 8; 

(g) any amount received by a trustee of the estate of a deceased person, which would 

have been total income in the hands of such deceased person if it had been 

received by him during his lifetime; 

(h)
4
 subject to paragraph (37) of section 17, any sum received or receivable in respect 

of the sale of any bonus shares by a shareholder to whom such shares were 
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awarded after 31 December 1979, by a company which is not defined as a 

public company for the purposes of paragraph (a) of subsection (2) of section 

8 [and is not also a company all classes of the shares of which are publicly 

quoted at any time within the preceding twelve months by a stock exchange 

established and operating in Fiji in a list issued under its authority]
5
, to the 

extent to which such shares were paid up by means of the companyôs 

undistributed revenue profits, up to the nominal value of such bonus shares; 

(i) any income received or accrued by way of annuity or pension, including 

voluntary pension; 

(j) any amount, including any voluntary award, received or accrued, whether 

contractual or not, in respect of the relinquishment, termination, repudiation, 

loss, cancellation or variation of any office, employment or service, or of the 

right or claim to be appointed to any office, employment or serviceéé
6
:  

Provided that any amount received [other than a redundancy payment]
7
 by 

or accrued to an employee or the holder of any office by way of bonus, 

gratuity or compensation upon and because of the termination of his services 

(less so much thereof as is exempt from [basic tax]
8
 and normal tax under the 

provisions of paragraph (13) of section 17) shall be deemed to have been 

received or accrued in 3 successive equal annual instalments over the last year 

and the 2 preceding years of service, ifð 

(i) the termination of the services of such employee or officeholder is 

due to superannuation, ill-health or other infirmity; or 

(ii)  the Commissioner is satisfied that the circumstances of the case 

warrant this concession; 

(k) 
9
the amount of any balancing charge required to be made under instructions 

given by the Minister in respect of allowances for depreciation and capital 

improvement or in respect of deductions allowed under section 21(1)(c) or 

section 23; 

 (l) where a person acquired an interest in land after 31 December 1960 andð 

(a) he has been allowed a deduction in arriving at his total income for any 

year in respect of capital improvements to é
10

 land [used for 

agricultural or pastoral purposes]
11

; or 

(b) he has received assistance by way of subsidy payment towards the cost 

of planting, replanting, maintenance or extension of a coconut 

plantation, 

the amount by which the consideration for the sale or disposal of the interest 

in land and improvements thereto exceeds the aggregate amount consisting of 

the original purchase price and any expenditure on improvements for which 

no deduction has been allowed in calculating his total income shall be 

deemed to be total income derived by the taxpayer in the year in which the 

property is sold or disposed of, to the extent of the total of such deductions 

allowed and subsidies received since the acquisition of the interest in the 
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land.  The Commissioner may, in his discretion, make all necessary 

apportionments, including apportionment or consideration for sale or 

disposal, of deductions in respect of capital improvements, of subsidy 

payments of the original purchase price of land, and of expenditure on 

improvements for which no deduction has been allowed: 

Provided that the interest in land, together with improvements thereon, is 

sold or otherwise disposed of for value by the taxpayer within 10 years from 

the date of his acquisition of that interest[,]
12

 the taxpayer may elect that the 

amount which would otherwise be included in total income for the year of 

sale or disposal should be apportioned over the period of ownership or over a 

period of 5 years, that is to say, the year of sale or disposal and the 

immediately preceding 4 years whichever is the less; 

(m) a bad debt recovered which has previously been written off.  Such sum shall be 

included in the total income of the year of recovery; 

(n) é.
13

 

(o) é.
14

 

Income from trusts 

(p)
15

 any income from a trust, including such income which the beneficiary is deemed 

to be presently entitled under section 14; 

(q) any sum disallowed by the Commissioner under the provisions of section 20 

which has been deemed to be income of the person therein mentioned; 

(r) any interest or discount; 

(s)
16

 any royalty or other like payment dependent upon production from, or the use of, 

any real or personal property, whether or not such royalty or other payment is 

an instalment of the purchase price of any property; 

(t) in the case of any person to whom, in accordance with the terms of any 

agreement relating to the grant, licence, concession or permission in favour of 

any other person of the right to use or occupy, or over any land or buildings, 

or by virtue of the cession to him of any such rights, there has accrued in any 

year or period the right to have improvements effected on the land or to the 

buildingsð 

(i) the amount stipulated in the agreement as the value of the 

improvements or as the amount to be expended on the 

improvements; or 

(ii)  if neither amount is so stipulated, an amount representing in the 

opinion of the Commissioner the fair and reasonable value of the 

improvement; 

(u) any know-how payment and any sum paid or credited for the management of or 

supervision in connection with the carrying on of a business, to the extent that 

such payment or credit does not constitute reimbursement of expenditure that 

isð 

(i) of a kind that is deductible under this Act; and 
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(ii)  incurred in relation to the payment or credit by the person to whom 

the payment or credit is made: 

Provided that, where the payment or credit is made partly for any purpose 

other than those mentioned in sub-paragraphs (i) and (ii), the Commissioner 

may, for the purposes of this paragraph, determine to what extent the sum so 

paid or credited is for such other purposes; 

 (v) any sum and benefit in kind deemed to have been received under the provisions 

of this Act; 

(w)
17

 any sum previously allowed as a deduction under paragraph (m) of section 21 

which is subsequently withdrawn and distributed to the members of any co-

operative society registered under the Co-operative Societies Act
18

; 

(x)
19

 any amount of [maritime]
20

 vessels investment allowance that, by virtue of 

paragraph 6 of the Eighth Schedule, is to be taken to be an amount to which 

this paragraph applies; 

(y)
21

 any amount of supportive projects to tourist industry investment allowance that, 

by virtue of paragraph 6 of the Ninth Schedule
22

, is to be taken to be an 

amount to which this paragraph applies; 

(z)
23

 the value of any benefit or allowance, as estimated by the Commissioner having 

regard to the cost incurred by the employer in providing such benefit and-the 

market value of such benefit as ascertained by the Commissioner, granted in 

respect of or arising from employment, received either directly or indirectly in 

cash or otherwise and whether for the benefit of the person in employment, his 

wife, dependent children or other dependent relatives, includingð 

(i) quarters, board, residence or other housing provided by the 

employer; 

(ii)  any private use of a vehicle owned, leased or otherwise hired at the 

cost of the employer; 

(iii)  private expenses such as electricity, water, telephone, gas, 

housemaid, medical expenses, education expenses and the like paid 

by the employer; 

(iv) any subsidy or discount on interest on any loan provided by the 

employer representing the difference between the market lending 

rate of interest and the rate actually charged by the employer; 

(v) the value of discount provided by an employer being the difference 

between the normal selling price of the item and the price at which 

the item is sold to the employee in respect of items forming stock-

in-trade of the employer, or any discount provided under any 

reciprocal arrangement between two or more employers; 

(vi) the value of free or subsidised travel provided by the employer or 

received by virtue of employment which entitles such free of 
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subsidised travel to be provided by the employer or some other 

person; 

(vii)  contributions to any retirement or superannuation fund made by an 

employer which is in excess of the statutory minimum required to be 

made by the employer or in excess of the amount required to be 

contributed by the employer under the trust deed and rules setting up 

such fund, and any am6unt which the employer is entitled to recover 

from the employee, which is not so recovered; 

(viii)  any entertainment allowance not expended for the purpose of the 

employerôs business; 

 (aa)
 24

 the value of any benefit or allowance as estimated by the Commissioner, 

granted in respect of, or arising from any business dealings, received either 

directly or indirectly, in cash or otherwise, and whether for the benefit of the 

recipient, his wife, dependent children, or other dependent relatives or, where 

the recipient is a company, whether received directly or indirectly by the 

company, any director, shareholder, or relative of any director or shareholder, 

or any employee of the company; and 

(bb)
25

 any amount withdrawn from a cyclone reserve account in respect of which a 

deduction was allowed under section 21(1)(q) unless the amount withdrawn 

together with any interest thereon was applied towards the repair of property 

damaged by windstorm, tidal wave, landslide or a like catastrophe and, if 

required by the Commissioner, certified by the Commissioner of Insurance to 

have been so applied: 

Provided that tax shall be assessed on the amount withdrawn and interest 

thereon in the year of withdrawal or in the year the deposit was made and 

interest credited, as the [company]
26

 opts. 

                                                           
1 Cap. 146 
2 Definition of ñsaleò substitituted by Ä6 Act 21/1982 WEF 1st January 1983 ï previously read: 

ñsaleò shall be deemed to include an assignment or a disposition by way of a licence or easement, 

or the grant of any right or taking of any profits or produce from land;ò 
3 Repealed by §6 Act 4/2002 WEF 1st January 2002 ï previously read: 

  "(e) in the case of a person residing or having his head office or principal place of business outside Fiji, but carrying 

on business in Fiji, either directly or through or in the name of any other person, the net profit or gain arising from 

the business of such person in Fiji: 

      Provided that any person normally residing outside Fiji who engages in the sale or other disposition either 

directly or by the sale of options to purchase or by any other means whatsoever of any land in Fiji or any estate or 

interest in any such land shall be deemed to be carrying on business in Fiji, and any profit or gain derived from the 

carrying on or carrying out of any undertaking or scheme connected with the disposition either directly or indirectly 

of any land in Fiji or any estate or interest in any such land, including schemes involving the interposition of a 

company, entered into or devised for the purpose of making a profit shall be deemed to be total income for the 

purpose of this Act;" 
4 Substituted by §5 Act 21/1980 WEF 1st January 1980 ï previously read: 

ñ(h)   in the case of rent from hiring films in Fiji derived by or accrued to a non-resident, an amount 

equal to 7½ per cent of the gross rent so derived or accrued;ò 
5 Inserted by §2(1) Decree 32/1991 WEF 1st January 1989 
6 Deleted ñ, otherwise than a sum to which paragraph (o) appliesò after ñemployment or  serviceò by Ä5 Act 1/2003 

WEF 1st January 2003 
7 Inserted by §4 Act 2/1996 WEF 1st October 1995 
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8 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
9 Substituted by §6(a) Act 10/1998 WEF 1st January 1998 ï previously read: 

ñ(k) any amounts previously allowed as deductions either under paragraphs (a) and (c) [of 

subsection (1)] of section 21 or under section 23 which have been recovered or recouped by a 

taxpayer, after comparing the original cost after having been depreciated for income tax 

purposes or in respect of which an allowance was granted with the amount realised, in respect of 

any asset, property or undertaking which has been sold, destroyed or otherwise disposed of 

during the year of [income (hereinafter referred to as a "balancing charge")]: 

Provided thatð 

 [(i)  a taxpayer may elect that any balancing charge be excluded if, during the year of 

income in which the balancing charge arises, or in the next succeeding year of income, 

the taxpayer acquires an asset to replace the asset in respect of which the balancing 

charge has arisen.  Any such election shall be in writing and shall be submitted to the 

Commissioner not later than the date for lodgement of the return of income of the first 

mentioned year, or within such further time as the Commissioner may allow.  The 

amount by which the cost of the replacement asset has been reduced by the balancing 

charge shall, for the purposes of this Act, be deemed to be depreciation;] 

 [(ii)]  where the property which was acquired as a result of a transaction or transactions not 

at arms-length is subsequently sold, disposed of or destroyed, the deductions to be 

recovered and treated as income shall, where necessary, include any sums allowed as 

deductions to the respective vendor or vendors in such transactions to which the proviso 

in paragraph (a) of subsection (1) of section 21 has or would have applied; 

 [(iii)]  where any property in respect of which such deductions have been allowed or are 

allowable (for the purposes of this paragraph called "the depreciated property") is sold, 

together with any other property, at an inclusive price, the Commissioner may, for the 

purposes of this paragraph, determine the amount of the consideration attributable to 

the depreciated property; 

 [(iv)]  in the event of the disposal or cessation of a trade, business, profession, employment or 

vocation, any asset, property or undertaking which is retained shall be valued at the 

date of cessation at the amount which, in the opinion of the Commissioner, it would 

realise in the open market and any consequences shall follow under this paragraph as if 

the asset, property or undertaking were disposed of at such open market value.  Where 

the Commissioner deems it necessary in such circumstances, he may request a 

professional valuation of the property retained.  Any withdrawal of depreciation shall 

be regarded as income of the year in which the trade, business, profession, employment 

or vocation ceased.ò 
10 Word òtheò deleted by Ä3(c) Act 10/1977 WEF 1st January 1977 
11 Inserted by §3(d) Act 10/1977 WEF 1st January 1977 
12 Substituted for ñ; andò by Ä3(e) Act 10/1977 WEF 1st January 1977 
13 Repealed by §5(b) Act 1/2003 WEF 1st  January 2003 ï previously read:  

    ñ(n) alimony and maintenance due and paid under an order of a court of competent jurisdiction;ò 

14 Repealed by §5(c) Act 1/2003 WEF 1st January 2003 ï previously read: 

    ñ(o) any lump sum or any refund of contributions received under any approved superannuation or retirement 

benefit scheme, including any contributions made to the Fiji National Provident Fund in excess of the 

minimum contributions other than on retirement or where contributions have been made for at least 10 

years, but shall not include the commuted portion of any pension paid under any such scheme or under 

any written law granting pensions in respect of service with the Government of Fiji. Such sum or refund 

shall be deemed to be income of the recipient in the year in which the lump sum or refund is received: 

Provided that the total tax due thereon shall not exceed the sum ofð 

(i) the additional tax which would have been due if the contributions by the employee to the 

scheme which are included in the lump sum or refund had not been allowed as a deduction 

in arriving at chargeable income; and 

(ii)  the tax due on any refunded contributions made by the employer as if such sums comprised 

additional income for the years in which the amounts were contributed;ò 

15 Repealed and substituted by §6 Act 4/2004 WEF 1st January 2004 ï previously read: 

ñIncome from the estate of a deceased person, trust or settlement 
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    (p) any income from the estate of a deceased person, a trust or a settlement, accruing to or derived by a beneficiary,  

including such income which is deemed to be that of the beneficiary under section 14;ò 
16 Substituted by §5(e) Act 21/1980 WEF 1st January 1980 ï previously read: 

ñ(s) any royalty;ò 
17 Inserted by §5(f) Act 21/1980 WEF 1st January 1980 
18 Cap. 250 ï Co-operatives Act 1996, Act 16/1996 
19 Inserted by §4 Act 25/1983 WEF 30th December 1983 
20 Substituted for ñtouristò by Ä6(b) Act 10/1998 WEF 1st January 1998 
21 Inserted by §4 Act 25/1983 WEF 30th December 1983 
22 Applications for allowance under Ninth Schedule expired on 31st December 1993 ï see 9th Sch Note Error! 

Bookmark not defined. 
23 Inserted by §5 Act 23/1985 WEF 1st January 1986 
24 Inserted by §5 Act 23/1985 WEF 1st January 1986 
25 Inserted by §5 Act 23/1985 WEF 1st January 1986 
26 Substituted for ñtaxpayerò by Ä6 Decree 30/1992 WEF 1st July 1992 

 
Shares acquired under employee share schemes 

11A
1
.ð(1) Without affecting the generality of section 11, ñtotal 

incomeò includes, if an individual taxpayer acquires a share or option under an 

employee share scheme, the discount given in relation to that share or option. 

(2) Subject to subsections (6) to (8), for the purposes of this section, 

sections 11D and 11E and section 21(1)(u), ñdiscountò is the market value of a 

share or option at the time it was acquired by the taxpayer less any consideration 

paid or given by the taxpayer for the acquisition of that share or option. 

 

(3) This section applies only to shares or options acquired in a  

company listed on a stock exchange. 

 

(4) The market value of a share or option is the last price at which it 

was traded on the stock market of a stock exchange on which the share or option is 

quoted, eitherð 

(a) on the day the share or option was acquired; or 

(b) if no shares or options were traded on the day set out in 

paragraph (a)ð on the last day traded before that day.  

  

(5) Subject to subsections (7) and (8), the discount is included in total 

incomeð 

(a) if there is no restriction on the sale or disposal of the 

share or option ï the year in which the share or option 

was acquired; or 

(b) if there is a restriction on the sale or disposal of the share 

or option ï the year in which the restriction ceases to 

apply. 

 

(6) If subsection (5)(b) applies, the value of the discount is the market 

value of the share or option at the time the restriction on the sale or disposal of 

the share or option ceases less any consideration paid or given by the taxpayer for 

the acquisition of that share or option. 
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(7) If an option, which is not listed on a stock exchange, is sold or 

 otherwise disposed of without the taxpayer exercising that option to purchase 

shares, the proceeds of the sale or disposal, less any consideration expended by 

the taxpayer to acquire the option, shall be included in total income in the year 

when the sale or disposal occurs. 

 

(8) If an option, which is not listed on a stock exchange, is exercised by 

the purchase of shares, the value of the discount is the market value of the share 

acquired at the time the option is exercised less any consideration expended by 

the taxpayer to acquire that share (which includes the cost if any in acquiring that 

option). 

 

Benefits derived by associates of employees 

 11B
2
.ð(1) If an associate of a taxpayer acquires a share or option in 

an employee share scheme in respect of, or for or in relation to, directly or 

indirectly, the employment of a taxpayer, that discount must be included in the 

total income of that taxpayer.  

 

(2) For the purposes of this section ñassociateò means a person who is 

the spouse, child or relative of an employee and includesð 

(a) a parent, grandparent, brother, sister, uncle, aunt, 

nephew, niece or adopted child of that person or of his or 

her spouse; and 

(b) the spouse of that person or of any other person specified 

in paragraph (a). 

  

 

Benefit acquired other than for armôs length consideration 

11C
3
.ð(1) Notwithstanding section 11A(7), if an option is sold or 

otherwise disposed of by a taxpayer for other than an armôs length consideration, 

the value of the benefit to be included in total income in respect of that option is 

calculated by reference to the market value of the option at the time it is sold or 

otherwise disposed of less any consideration expended by the taxpayer to acquire 

that option. 

 

(2) For the purposes of this section, ñarmôs length considerationò means 
the consideration that might reasonably be expected to be agreed upon between 

independent parties operating under the same or similar conditions in the open 

market. 

 

Benefit received by deceasedôs estate 

11D
4
 Any discount received by a trustee of the estate of a deceased 

person, which would have been total income in the hands of such deceased person, 

by operation of section 11A or 11B, if it had been received by the deceased person 

during the personôs lifetime is deemed to be included in the total income of the 
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estate. 

 

Benefit received on loss etc. of office 

  11E
5
. Any discount received by an individual in respect of the 

relinquishment, termination, repudiation, loss, cancellation or variation of any 

office, employment or service, or of the right or claim to be appointed to any 

office, employment or service is deemed to be included in that personôs total 

income. 
                                                           
1 Inserted by §2 Decree 7/2001 WEF 1st January 2001 
2 Inserted by §2 Decree 7/2001 WEF 1st January 2001 
3 Inserted by §2 Decree 7/2001 WEF 1st January 2001 
4 Inserted by §2 Decree 7/2001 WEF 1st January 2001 
5 Inserted by §2 Decree 7/2001 WEF 1st January 2001 

        12éé
1

                                                           
1 Repealed by §7 Decree 8/2001 WEF 1st January 2001 - previously read: 

"Deemed distribution 

12.ð(1) This section shall apply to a company which, at the end of its fiscal year, is under the control of not more 

than 5 persons, or a company which, at the end of that year, is in liquidation and was, at the commencement of the 

winding up, under the control of not more than 5 persons.  For the purposes of this subsection, all the members of any 

partnership shall be deemed to be 1 person and all the persons interested in the estate of any deceased person (whether 

as trustees or as beneficiaries) shall be deemed to be 1 person: 

 Provided that this section shall not apply to any company in which the public are substantially interested or to a 

subsidiary company of such a company, if the whole of the share capital of such subsidiary company is held by the 

parent company or by the nominees thereof. 
   

  (2) For the purposes of this sectionð 

(a) a company shall be deemed to be under the control of the personsð 

 (i) by whom more than one-half of the shares, or more than one-half of the issued capital, or more 

than one-half of the paid-up capital, or more than one-half of the voting power is held; or 

 (ii)  who have, by any other means whatsoever, control of the company; or 

(iii)  who, by reason of the shareholding at the end of any fiscal year of the company (or in the case 

of a company in liquidation at the commencement of the liquidation), would be entitled to more 

than one-half of the profits for that year, if those profits were distributed by way of dividend at 

the end of that year. 

Where shares in 1 company are held by or on behalf of another company, such shares shall be 
deemed to be held by the shareholders in the last mentioned company; 

(b) a company shall be deemed to be a company in which the public are substantially interested if shares 

of the company (not being shares entitled to a fixed rate of dividend, whether with or without a further 

right to participate in profits) carrying not less than 25 per cent of the voting power have been allotted  

unconditionally to, or acquired unconditionally by, and are at the end of the fiscal year of the company 

(or in the case of a company in liquidation at the commencement of the liquidation) beneficially held by 

the public (not including a company to which the provisions of this section apply), and if any such 

shares have in the course of such fiscal year been, in fact, freely transferable by the holders to other 

members of the public. 
 

 (3) If the Commissioner, by applying the provisions of subsection (2), is satisfied that 2 or more companies 

are under the control of the same person or persons, he may, for the purposes of taxation, treat those companies as if 

they were a single company. 

 

 (4) For the purposes of subsection (2), where a company is not under the control of any 1 person the 

company shall be deemed to be under the control of not more than 5 persons if there is any 1 group of persons not 

exceeding 5 in number who are deemed to have control of the company by virtue of that subsection, notwithstanding 

that there may also be another group of persons not exceeding 5 in number who are deemed to have control of the 

company by virtue of that subsection or that there may be 2 or more such other groups. 
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 (5) Where the Commissioner treats as a single company 2 or more companies any 1 or more of which holds 

shares in another company, the companies so treated as a single company shall be deemed to be 1 shareholder of that 

other company and for the purpose of subsection (1), to be 1 person. 
 

 (6) Where a nominee of any person holds any shares, issued capital, paid-up capital, or voting power in a 

company, or has by any other means whatsoever any power of control in a company, or is entitled to a share or profits 

distributed by a company, then, for the purposes of this section, those shares or that capital or that voting power or that 

power of control or that tide to profits, as the case may be, shall be deemed to be held by that person and, in every such 

case, that person and his nominee or that person and all his nominees shall be deemed to be 1 person.  For the purpose 

of this subsection, ñnomineeò, in relation to any person, means any other person who may be required to exercise his 

voting power in relation to any company in accordance with the direction of that person, or who holds shares or 

debentures directly or indirectly on behalf of that person; and includes the husband or wife of that person and any 

relative of that person by blood, marriage or adoption. 
 

 (7) Where it appears to the Commissioner that, in respect of any company to which this section applies, the 

profits distributed as dividends by that company up to the end of the ninth month after the end of its fiscal year are less 

than 60 per cent of the total income of the company for that fiscal year ascertained in accordance with the provisions 

of this Act inclusive of any dividends received and reduced by the amount of any tax payable by that company upon that 

total income under the provisions of this Act, he shall, unless it appears to him that, having regard to losses previously 

incurred by the company or to the smallness of the profits made and taking into consideration not only the current 

requirements of the companyôs business but also such other requirements as may be necessary or advisable for the 

maintenance and development of that business, a reasonable distribution was made, by notice in writing to the 

company, direct that the undistributed portion of 60 per cent of such total income (inclusive of any dividends received) 

reduced as aforesaid shall be deemed to have been distributed as dividends among the shareholders as at the end of 

such fiscal year of the company and thereupon the proportionate share thereof of each shareholder shall be included in 

the total income for the year in question of such shareholder for the purposes of this Act: 

 Provided that, in the case of an investment company or a company whose main business consists wholly or 

mainly in the provision of professional, technical or personal services, regard shall, for the purpose of this section 

only, be had in determining the profits distributable to the profits inclusive of any dividends received after provision 

has been made for the payment of tax thereon.  In such cases, the Commissioner may direct that the whole of the 

undistributed portion of the net income after deduction of tax shall be deemed to have been distributed as dividends 

among the shareholders and the proportionate share thereof of each shareholder shall be included in the total income 

of the year in question as aforesaid.  For the purpose of this proviso, ñinvestment companyò means any company 

whose business consists wholly or mainly in the making of investments in other companies and the principal part of 

whose income is derived therefrom. 
 

 (8) For the purposes of subsection (7), any such sum as is hereinafter described shall not be taken into 

consideration by the Commissioner as being applicable to current requirements of the companyôs business or to such 

other requirements as may be necessary or advisable for the maintenance or development of that business, that is to 

sayð 

(a) any sum expended or applied, or intended to be expended or applied, out of the income of the company, 

otherwise than in pursuance of an obligation entered into by the company before 21 November 1972ð 

 (i) in or towards payment for the business, undertaking or property which the company was 

formed to acquire, or which was the first business, undertaking or property of a substantial 

character in fact acquired by the company; or 

 (ii)  in redemption or repayment of any share or loan capital or debt (including any premium on 

such share or loan capital or debt) issued or incurred in or towards payment for any such 

business, undertaking or property, or issued or incurred for the purpose of raising money 

applied or to be applied in or towards payment therefor; or 

 (iii)  in meeting any obligations of the company in respect of the acquisition of any such business, 

undertaking or property; or 

 (iv) in redemption or repayment of any share or loan capital or loan debt (including any premium 

on such share or loan capital or debt) issued or incurred otherwise than for adequate 

consideration; and 

(b) any sum expended or applied, or intended to be expended or applied, in pursuance or in consequence 

of any fictitious or artificial transaction. 
 

 (9) If, in any case, a company should claim exemption from the provisions of subsection (8) on the grounds 

that its operations are for the economic development of Fiji and that the capitalisation of the company is reasonable, 
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the Commissioner should refer such claim to the Minister, who, if he is satisfied that the claim is established, may 

determine that the provisions of that subsection (other than of paragraph (b) thereof) shall not apply to that company. 
 

 (10) For the purposes of subsection (8), share or loan capital or debt shall be deemed to be issued or incurred 

otherwise than for adequate consideration ifð 

(a) it is issued or incurred for consideration the value of which to the company is substantially less than 

the amount of the capital or debt (including any premium thereon); and 

(b) it is issued or incurred in or towards, or for the purpose of raising money applied or to be applied in or 

towards, the redemption or repayment of any share or loan capital or debt which itself was issued or 

incurred for such consideration as mentioned in paragraph (a) of subsection (8) or which represents, 

directly or indirectly, any share or loan capital or debt which itself was issued or incurred for such 

consideration, 

and a reference, in this subsection and in subsection (8), to money applied or to be applied for any purpose shall be 

deemed to include a reference to money applied or to be applied in or towards replacement of that money. 
 

 (11) Where the Commissioner has issued a notice in writing to the company in accordance with the provisions 

of subsection (7) to deem undistributed income of the company to have been distributed as dividends among the 

shareholders, such dividends shall be subject to tax in accordance with the provisions of this Act and the company 

shall, within 60 days of the receipt by it of the notice in writing, make the appropriate payment to the Commissioner as 

though the dividends were paid or credited to the shareholders as at the date of receipt of such notice.  In default of 

payment of the amount of tax due, it shall be recoverable from the company in the manner provided by section 77. 
 

 (12) Where tax has been paid in respect of any undistributed profits of a company under this section, and such 

profits are subsequently distributed, they shall not again be included as total income, for the purposes of this Act, in the 

hands of the recipient. 
 

 (13) When a company is a shareholder deemed under subsection (7) or (15) to have received a dividend, the 

amount of the dividend thus deemed to have been paid to it shall be deemed to be part of its total income for the 

purposes also of the application of those subsections to distributions of profits by that company. 
 

 (14) Where any undistributed portion of the total income of a company has been deemed, by notice given 

under the provisions of this section, to have been distributed as dividends to the shareholders of that company, the 

company shall within 21 days of the date of the service of such notice furnish each shareholder with a certificate setting 

forth the amount of the dividend deemed to have been distributed to that shareholder and shall send a copy of such 

certificate to the Commissioner and, in default of such certificate being furnished, the Commissioner may determine 

such amount. 
 

(15) (a) Where a company to which this section applies is in liquidationð 

 (i) the income of the company for the period from the end of the last fiscal year to the 

commencement of the liquidation shall, for the purposes of this section, be deemed to be income 

of that period available for distribution to the shareholders of the company; and 

 (ii)  as respects that period, and also, where the commencement of the liquidation was not more 

than 9 months after the end of the fiscal year, as respects that fiscal year, subsection (7) shall 

apply as if the words ñup to the end of the ninth month after the end of its fiscal yearò were 

omitted therefrom; 

(b) any notice required under this section to be served on a company may, where the company is in 

liquidation, be served upon the liquidator of the company, and the liquidator shall be responsible for 

doing all matters or things required to be done by or on behalf of the company, and the liquidator shall 

be responsible for the due payment of any tax payable by or recoverable from the company under the 

provisions of this section; 

(c) the income apportioned to a shareholder of the company for the period from the end of the last fiscal 

year to the commencement of the liquidation shall, for the purposes of tax, be deemed to have been 

received by him at the commencement of such liquidation. 
 

 (16) A notice under subsection (7) or (15) shall be deemed to be an assessment for the purpose of lodging an 

objection under section 62: 

 Provided that, notwithstanding anything contained or implied in section 71, any determination, decision or 

opinion of the Commissioner as to whether a distribution is reasonable or not shall be subject to review by the Court of 

Review and the onus of proof that a reasonable distribution was not made shall in all cases be on the Commissioner. 
 

 (17) For the purposes of this sectionð 
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ñcommencement of the liquidationò means the making of the order or the passing of the resolution, or the 

signing of the instrument, or the making of the application, or the doing of the act, as the case may be, 

which initiates the winding up of the company; 

ñcompanyò does not include a non-resident company; 

ñdebenture holderò means a person by whom or on whose behalf debentures issued by the company are held 

at the end of the fiscal year of such company (or in the case of a company in liquidation, at the 

commencement of the liquidation) in respect of which debentures the rate of interest payable is not 

specifically determined but is determinable from time to time by reference to the dividend payable by 

the company or otherwise howsoever; 

ñshareholderò means a person by whom or on whose behalf shares in the company are held at the end of the 

fiscal year of such company (or in the case of a company in liquidation, at the commencement of the 

liquidation), and includes a debenture holder." 
 

 

Trading stock 

 13.ð(1) Where any trading stock is sold together with other assets of a business, 

the part of the consideration attributable to such trading stock shall, for the purposes of 

this Act, be determined by the Commissioner and the part of the consideration so 

determined shall be deemed to be the price paid for the trading stock by the purchaser, 

and the price received by the vendor. 

 (2) For the purposes of this section, any trading stock which has been disposed of 

otherwise than by sale shall be deemed to have been sold and any trading stock so 

disposed of and any trading stock which has been sold for a consideration other than cash 

shall be deemed to have realised the market price thereof at the date of the disposition or 

sale but, where there is no market price, trading stock shall be deemed to have realized 

such price as the Commissioner in his discretion may determine. 

  

 (3) Where any trading stock is sold or otherwise disposed of without consideration 

in money or moneyôs worth or for a consideration that is less than the market price or the 

true value thereof at the date of the sale or other disposition, the following provisions 

shall apply, namelyð 

(a) the trading stock shall be deemed, for the purpose of this Act, to have been sold 

at and to have realised the market price thereof at the date of the sale or other 

disposition but, where there is no market price, shall be deemed to have been 

sold and to have realised such price as the Commissioner in his discretion 

may determine; 

(b) the price which, under the provisions of this section, the trading stock is 

deemed to have realised shall be taken into account in calculating the total 

income of the person selling or otherwise disposing of the trading stock; 

(c) the person acquiring the trading stock shall, for the purpose of calculating his 

total income, be deemed to have purchased the trading stock at the price 

which, under the provisions of this section, the trading stock is deemed to 

have realised. 

 

 (4) Where trading stock is stolen, destroyed or in any way lost, and is the subject 

of an insurance or indemnity claim, any recoveries under such insurance or indemnity 

shall be regarded as trading or business income. 
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Income deemed to be derived from Fiji 

 14. Subject to the provisions of this Act, the following classes of income shall be 

deemed to have been derived from Fiji:ð 

(a) interest in respect of loans made after 30 November 1973, borne either 

directly or indirectly by a resident, or by a non-resident carrying on business 

in Fiji:  

Provided that such interest shall not be so deemed, ifð 

 (i) the loan was provided in a currency other than Fiji currency; 

 (ii)  the debtor is a resident carrying on business in Fiji; 

 (iii)  neither the lender nor the debtor has control one over the other, and 

no other person or persons has or have control directly or indirectly 

over both of them; 
 

 (iv) the loan moneys have been, or, in the opinion of the Commissioner 

will be, employed in Fiji for the purpose either ofð 

(a) capital construction or reconstruction of hotels, commercial, 

agricultural or industrial premises and similar projects, in 

Fiji, but excluding the cost of the land; 

(b) capital expenditure relating to mining and mineral exploration 

in Fiji;  

(c) capital expenditure relating to fixed assets in commercial, 

agricultural or industrial venture in Fiji; or 

(d) any other use which the Minister considers expedient to the 

economic benefit of Fiji; 
 

Income of beneficiaries and estates of deceased persons 

(b)  éé
1
 

(c) any income deemed to accrue to any person making any gift, settlement or 

other disposition to which the provisions of subsection (4) of section 15 

apply. 

 
                                                           
1 Repealed by §7 Act 4/2004 WEF  1st January 2004 ï previously read: 

  ñ(b) any income received by, or accrued or in favour of, any person in his capacity as the personal representative 

of the estate of a deceased person and any amount so received or accrued which would have been income in 

the hands of the deceased person had it been received by or accrued to him or in his favour during his 

lifetime.  Such income or amount shall, to the extent that the Commissioner is satisfied that it has been 

derived for the immediate or future benefit of any beneficiary under the estate of such deceased person, be 

deemed to be income received by or accrued to or in favour of such beneficiary, and, to the extent that the 

Commissioner is not so satisfied, shall be deemed to be income of such estate.  So much of the amount of any 

expenditure incurred by or on behalf of the estate of any deceased person during any year as, in the opinion 

of the Commissioner, relates to any amount of income deemed to be income received by or accrued to 

beneficiary of such deceased person under the provisions of this paragraph shallð 

(i) not be taken into account in the determination of the taxable income of such estate; and 

(ii)  be deemed to be expenditure incurred by such beneficiary during such year, and shall, to the 

extent that the deduction of expenditure of the nature of the expenditure in question is authorised 

by this Act, be taken into account in the determination of the taxable income of such beneficiary.  
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Nothing in this sub-paragraph shall be construed as imposing liability for tax in respect of the 

same amount both in the hands of the estate or beneficiary and in the hands of such deceased 

person;ò 
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When income is deemed to have accrued or to have been received 

 15.ð(1) Income shall be deemed to have accrued to a person, notwithstanding that 

such income has been invested, accumulated or otherwise capitalised by him or that such 

income has not been actually paid over to him but remains due and payable to him or has 

been credited in account or reinvested or accumulated or capitalised or otherwise dealt 

with in his name or on his behalf, and a complete statement of all such income shall be 

included by any person in the returns rendered by him under this Act. 
 

 

Income of minor child deemed to be income of parent or grand-parent 

  (2) Income shall be deemed to have been received by the parent or grand-parent of 

any minor child if, by reason of any gift, settlement or other disposition made by that 

parent or grand-parent of that child ï 

(a) it has been received by or has accrued to or in favour of that child or has been 

expended for the maintenance, education or benefit of that child; or 

(b)  it has been accumulated for the benefit of that child. 

Income arising from such gift, settlement or other disposition shall be regarded, for the 

purpose of this subsection, mutatis mutandis, as being included in such gift, settlement or 

other disposition. 
 

Reciprocal arrangements - minor children 

 (3) Any income received by, or accrued to or in favour of, any minor child of any 

person, by reason of any gift, settlement or other disposition made by any other person, 

shall be deemed to be the income of the parents of such minor child, if either parent has 

made a gift, settlement or other disposition or given some other consideration directly or 

indirectly in favour of such other person or any member of that other personôs family. 
 

 

Revocable settlements 

 (4) If any deed or gift, settlement or other disposition contains any stipulation[, 

either at the time it is made or any later time,]
1 that the right to receive any income thereby 

conferred may, under powers retained by the person by whom that right is conferred, be 

revoked or conferred upon another, so much of any income as in consequence of the gift, 

settlement or other disposition is received by, or accrues to or in favour of, the person on 

whom that right is conferred shall be deemed to be the income of the person by whom it 

is conferred, so long as he retains those powers. 
 

Gift, settlement or disposition if income not receivable by beneficiaries 

 (5) Subject to the other provisions of this section, in the case of any income arising 

from any gift, settlement or other disposition made by any person, which is subject to any 

stipulation or condition[, either at the time it is made or any later time,]
2 whether made or 

imposed by such person or any other person, to the effect that the beneficiaries thereof or 

any of them shall not receive the income or some portion of the income thereunder until 

the happening of some event, whether fixed or contingent, so much of any income as 

would, but for such stipulation or condition, in consequence of the gift, settlement or 

other disposition be received by or accrue to or in favour of the beneficiaries or any of 

them, shall, until the happening of that event or the death of the person making the gift, 
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settlement or other disposition whichever first takes place, be deemed to be the income of 

that person. 
 

  (6) For the purposes of this sectionð 

ñgift, settlement or other dispositionò shall include the admission into a 

partnership of a minor child; 

ñminor childò means any child, adopted child or step-child who has not attained 

the age of 21 years before 1 January in the year of assessment. 
                                                           
1 Inserted by §8(a) Act 4/2004 WEF  1st January 2004 
2 Inserted by §8(b) Act 4/2004 WEF  1st January 2004  

 
[Division 2 ï Items of Income Not Liable either to [Basic Tax]

1
 or Normal Tax or [Basic 

Tax]
 2
 and Normal Tax]

3
 

 

 
Exemption of certain income from tax 

 16.ð(1) The Minister may, by order, provide thatð 

Exemption of interest on Government loans 

(a)
4
 the interest payable on any loan charged on the public revenue of Fiji shall be 

exempt from tax, and such interest shall, as from the date and to the extent 

specified in the order, be exempt accordingly; 

Exemption of income of co-operative society 

[(b)
5
  the income of any co-operative society registered under the Co-operative 

Societies Act
6
 shall be exempt from tax.  The period of the exemption shall 

be as specified in the order but the income of the co-operative society shall 

not, by virtue of such order, be exempt from tax in respect of any period after 

the expiration of 8 years from the date of its registration;]
7
 

(c)
8
 (i) the income derived by an individual from coconut growing, rice farming, 

dairy farming, beef production or goat farming (in this sub-paragraph 

referred to as ñfarming incomeò) shall be exempt from normal tax for a 

period of 5 years commencing on [1 January 1986]
9
, subject to the 

conditions that the individual shall deliver to the Commissioner a return of 

his total income in accordance with the provisions of this Act, and that, if 

he has income other than farming income, such other income shall be liable 

to tax, and the farming income shall be exempt from normal tax at the 

average rate of normal tax applicable to the individual for the year of 

assessment; and, for the purposes of this sub-paragraph, the average rate of 

normal tax of the individual for the income year in question shall be the 

total normal tax payable by him for that income year divided by his total 

income (including all exempt farming income) for that income year; 

 (ii)
10

 the income (in this sub-paragraph referred to as ñprescribed farming 

incomeò) derived by an individual from any other farming activity, 

including fishing and forestry but excluding cane farming, shall be exempt 

from normal tax for a period of 4 years commencing on 1 January 1987 
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subject to the conditions that the individual shall deliver to the 

Commissioner a return of his total income in accordance with the 

provisions of this Act, and that if he has income other than prescribed 

farming income, such other income shall be exempt from normal tax at the 

average rate of normal tax applicable to the individual for the year of 

assessment; and for the purposes of this sub-paragraph the average rate of 

normal tax of the individual for the income year in question shall be the 

total normal tax payable by him for that income year divided by his total 

income (including all exempt prescribed farming income) for that income 

year; 

 (iii)
11

 the income derived by a taxpayer, whether an individual or not, from cane 

farming (in this sub-paragraph referred to as ñcane farming incomeò) shall 

be exempt from normal tax for a period of five years commencing on 1 

January 1986 subject to the conditions that where the Commissioner 

requires such return or where the taxpayer derives other income he shall 

deliver to the Commissioner a return of his income in accordance with the 

provisions of this Act, and that such other income shall be liable to tax, and 

the cane farming income shall be exempt from normal tax at the average 

rate of normal tax applicable to the taxpayer for the year of assessment; and 

for the purposes of this sub-paragraph the average rate of normal tax of an 

individual for the income year in question shall be the total normal tax 

payable by him for that income year divided by his total income (including 

all exempt cane farming income) for that income year. 

 (2) The Minister may, either by order, or by written direction to the Commissioner, 

where he is satisfied that it is expedient for the economic development of Fijið 

Exemption of certain mining companies 

(a) in the case of a mining company, specify that the whole of the income of such 

company, for such period as may be specified in such notice, shall be exempt 

from tax or taxable at such reduced rate as may be specified; 

Companies engaged in approved enterprises 

(b) specify [on or before 31st December 2000,]
12

 any company engaged in an 

approved enterprise as being one to which the tax concessions contained in 

the Third Schedule shall apply and such company shall accordingly enjoy 

such concession; 

(c) specify any interest deemed under paragraph (a) of section 14 to be derived 

from Fiji to be exempt from tax or taxable at such reduced rate as may be 

specified; 

 (d)   specify [on or before 31st December 2000,]
13

 any trade and any product to be 

an approved trade and an approved product qualifying for an export incentive 

under the provisions of the Fifth Schedule and any such sum referred to in 

that Schedule shall be exempt from tax or chargeable at such reduced rate as 

may be specified; 

(e)  é..
14
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(f)
15

 specify [on or before 31st December 2000,]
16

 upon such conditions as he 

thinks fit, any company engaged in any agricultural enterprise designated by 

him, [or engaged solely in agricultural contracting,]
17

 as being a company to 

which the tax concessions contained in the Seventh Schedule shall apply, 

and such company shall accordingly enjoy such concessions. 

 

 (3)
18

 The income arising from investments made by the Banaban Trust Fund Board 

in accordance with section 6C of the Banaban Settlement Act
19

 shall be exempt from 

normal tax.   

 

 (4)
20

 A person who has been certified in accordance with sub-paragraph (1) of 

paragraph 3 of the Eighth Schedule shall be entitled to a deduction of [the maritime 

vessels]
21

 investment allowance from total income in accordance with that Schedule.  

 

 (5)
22

 A person who has been certified in accordance with sub-paragraph (1) of 

paragraph 3 of the Ninth Schedule shall be entitled to a deduction of supportive projects 

to tourist industry investment allowance from total income in accordance with that 

Schedule.  

 
                                                           
1 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
2 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
3 Substituted by §5 Act 12/1982 WEF 1st January 1982 ï previously read: 

ñB ð AMOUNTS TO BE EXCLUDED IN ARRIVING AT TOTAL INCOMEò 
4 Enacted in Act 6/1974 as §16(1)(i) 
5 Enacted in Act 6/1974 as §16(1)(ii) 
6 Cap. 250 ï Co-operatives Act 1996 Act 16/1996 
7 Paragraph (b) substituted by §6(a) Act 21/1980 WEF 1st January 1980 ï previously read: 

ñ(ii)  the income of any co-operative society registered under the Co-operative Societies Ordinance 

shall be exempt from tax.  The period of exemption shall be as specified in the order but the 

income of a co-operative society shall not by virtue of such order be exempt from tax in 

respect of any period after the expiration of five years from the date of its registration.ò 
8 Substituted by §6(a) Act 3/1982 WEF 1st January 1982; paragraph (c) inserted by §4(a) Act 7/1981 WEF 1st January 

1981 
9 Substituted for ñ1st day of January 1981ò by Ä6(a) Act 23/1985 WEF 1st January 1986 
10 Sub-paragraph (c)(ii) substituted by §5 Act 25/1986 WEF 1st January 1987 
11 Sub-paragraph (c)(iii) substituted by §6(b) Act 23/1985 WEF  1st January 1986 
12 Amended by inserting "on or before 31st December 2000," by §8(1) Decree 8/2001 WEF 1st January 2001 
13 Amended by inserting "on or before 31st December 2000," by §8(2) Decree 8/2001 WEF 1st January 2001 
14 Paragraph (e) inserted by §6(b) Act 21/1980 WEF 1st January 1980. Deleted by §2 Decree 4/2001 WEF 1st January 

2001. Deletion revalidated by §2 Act 2/2002 WEF 18th May 2001 - previously read: 

"(e) in the case of a non-resident company engaged in making a film in Fiji, provided such company complies with 

the provisions of the Sixth Schedule, specify that the income derived by a non-resident individual to be engaged by 

such company for the purpose of making a film in Fiji will, for such period as may be specified, be exempt from tax, or 

taxable at such reduced rate as may be specified.  For the purposes of this paragraph, the expression ñfilmò means a 

cinematographic film made or intended for public exhibition or for use in connection with television;" 
15 Paragraph (f) inserted by §4(b) Act 7/1981 WEF 1st January 1981 
16 Amended by inserting "on or before 31st December 2000," by §8(3) Decree 8/2001 WEF 1st January 2001 
17 Inserted by §6(b) Act 3/1982 WEF 1st January 1982 
18 Subsection (3) inserted by §4(c) Act 7/1981 WEF 1st January 1981 
19 Cap. 123 
20 Subsection (4) inserted by §5 Act 25/1983 WEF 30th December 1983 
21 Substituted for ñsupportive projects to tourist industryò by Ä7 Act 10/1998 WEF 1st January 1998 
22 Subsection (5) inserted by §5 Act 25/1983 WEF 30th December 1983 
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        16A.
1
 The film-making and audio-visual incentives are set out in the Sixth Schedule.

                                                           
1 New section inserted by §3 Decree 4/2001 WEF 1st January 2001. Insertion reworded and revalidated by §3 Act 

2/2002 WEF 18th May 2001. 

 
Binding Rulings 

16B.
1
  The Commissioner may issue binding rulings in accordance with the Tenth   

Schedule.
                                                           
1 Inserted by §9 Act 4/2004 WEF  1st January 2004. It must be noted that  Ä21(3) Act 4/2004 states that ñFor the 

purposes of section 16B, the Commissioner shall, with effect from 1st January 2004, issue binding rulings in relation 

to the Film-Making and Audio Visual incentives as set out in the Sixth Schedule.ò 

  

 
        Hotel investment tax incentives 

16C
1
. The hotel investment allowance and the short life investment package are set 

out in the Eleventh Schedule. 

 
                                                           
1 Inserted by §2 Promulgation No. 27 of 2007 

 
 

Tax Free Region Incentives 

16D
1
.The tax free region incentives are set out in the Twelfth Schedule. 

 

                                                           
1 Inserted by §4 Promulgation No. 35 of 2008 WEF 1st January 2009 

 

Incomes not taxable 

17. é
1
 The following classes of income shall not be chargeable to é

2
 

normal tax:ð 

 (1) the emoluments of office allowed to the [President of the Republic of Fiji]
3
; 

(2) the income of any co-operative dairy company incorporated in Fiji and 

registered under the provisions of the Co-operative Dairy Companies Act
4
, in 

so far only as it is derived from the collection, treatment or manufacture and 

distribution of dairy produce from milk or cream supplied by shareholders, or 

from the investment of any surplus funds from such activities not distributed 

to shareholders; 

(3) the capital element repayment from any life annuity purchased and taken out 

by a person on his own life, being a life annuity granted for a lump sum in 

consideration of money or moneyôs worth in the ordinary course of business 

of granting annuities on human life; 

(4) the income of any company, commission or association not less than 90 per 

cent of the stock or capital of which is owned by a town council established 
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under the provisions of the Local Government Act
5
 and all incomes of a town 

council or other local or public authority other than incomes received in trust; 

 (5) the income of any institution, body of persons or irrevocable trust of a public 

character established solely for the relief of the poverty or distress of the 

public, or for the advancement of religion or education, in so far as the 

Commissioner is satisfied that such income is to be expended either in Fiji or 

for purposes which result in benefit of the residents of Fiji: 

Provided that any such income which consists of profits or gains from a 

business shall not be exempt from [basic tax]
6
 and normal tax unless such 

profits or gains are applied solely for any of such purposes; 

 (6) the income derived from any pensions granted to any member of [the Stateôs]
7
 

naval, military or air forces for any disability suffered by the pensioner while 

serving in any of [the Stateôs]
8
  forces during any war, and the income derived 

from any pension granted to any dependent relative of any person who was 

killed or suffered any disability while serving in such forces during any war in 

respect of such death or disability; 

 (7) the income derived by the [Reserve Bank of Fiji]
9
 é

10
 or any sinking fund in 

respect of the public debt; 

 (8)
11

 The income derived from any investment in any loan raised by the 

Government referred to in paragraph (a) of subsection (1) of section 16; 

 (9) the official allowances paid to the Speaker and members of the House of 

Representatives and to the President and members of the Senate; 

 (10) the income of any provident fund lawfully established by a town council. 

 (11) the income of the Civil Service Widows and Orphans Pensions Scheme, and 

the Non-Pensionable Employees Fund established under the Government 

Employees Provident Fund Ordinance
12

; 

(12) the income of an approved fund; 

(13) (i) any capital payment received by way of death gratuity or consolidated 

compensation for death or injury;  

 (ii)  so much of any lump sum relating to an office or employment as [in the 

opinion of the Commissioner is reasonable but in any event not 

exceeding]
13

 $5,000, less any other amounts which have been excluded 

from the taxpayerôs income by virtue of the provisions of this paragraph 

whether in the current or any previous year of assessment.  ñLump-sumò 

for the purpose only of this sub-paragraph means any amount, other than 

[a redundancy payment]
14

 a contractual sum, received by or accrued to 

the holder of any office or employment because of the termination or 

impending termination of the services required to be rendered by him as 

the holder of that office or employment or for the relinquishment, 

termination, loss, repudiation, cancellation or variation of his office or 

employment or in respect of his appointment, or of his right or claim to 
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be appointed to any office or employment and includes any sum paid on 

retirement which, in the opinion of the Commissioner is reasonable, if the 

holder of the office or employment [has either been a contributor to an 

approved fund or to the Fiji National Provident Fund provided payment is 

made on or before 31st December [1986]
15

 and the holder has attained the 

age of 55 years or more, or]
16

 has not been a contributor to an approved 

fund or to the Fiji National Provident Fund, but does not includeð 

(a) any refund from an approved superannuation or retirement benefit 

fund, including the Fiji National Provident Fund; 

(b) any amount received or accrued in respect of or in commutation 

of any amount due under any contract or employment or service; 

(c) any payment in respect of or in lieu of leave; 

(iii)
17

 any lump sum or refund of contributions received in respect of an 

approved superannuation or retirement scheme, which is paid to a 

contributor, or in the case of his or her death to the person entitled 

thereto; 

 (iv) for the purposes of this paragraph, the word ñcontributorò in relation to 

the Fiji National Provident Fund shall have the same meaning as 

ñmemberò in the Fiji National Provident Fund Act; 

 (14) the pay and allowances of any member of [the Stateôs]
18

 forces serving in Fiji, 

in so far as such pay and allowances are derived from funds other than the 

funds of the Government of Fiji; 

 (15) the pay and allowances of any member, of [the Stateôs]
19

 forces who [is]
20

 

ordinarily resident in Fiji but [is] serving outside Fiji, in so far as such pay and 

allowances are derived from funds other than funds of the Government of Fiji:  

   

  [Provided that, with effect from 20 May 1978, payments made to a member of 

[the Stateôs]
21

 Forces ordinarily resident in Fiji but serving with the United 

Nations Forces, which are additional to the normal pay and allowances to 

which such member would be entitled if serving in Fiji, shall not be 

chargeable to [basic tax]
22

 and normal tax, regardless of derivation;]
23

 

 

 (16) the income, other than income derived from Fiji, of a member of the armed 

forces of any foreign power allied with [the State]
24

, serving in Fiji; 

 (17) the income of any society registered under the provisions of the Co-operative 

Societies Act
25

, whose sole objects are accepting deposits from members and 

non-members and granting loans for productive or provident purposes to 

members, only in so far as such income is not derived from a trade or business 

carried on by such society; 

 (18) the income of an association of persons established solely, for the purpose of 

controlling or furthering any amateur sport or game, if no part of the income 
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or other funds of the society or association is used or available for the 

pecuniary profit of any proprietor, member or shareholder thereof; 

 (19) the income arising from a scholarship awarded to a person for the of fulltime 

instruction at a university, college, school or other educational establishment; 

 (20) any education allowance paid to a designated officer in pursuance of the 

Overseas Service (Fiji) Agreement, 1961, or to any member of the staff of the 

University of the South Pacific in pursuance of an agreement with any 

overseas government; 

 (21) the income, other than income derived from Fiji, of a member of an official 

mission. approved by the Minister, of any foreign power allied with [the 

State]
26

, serving in Fiji; 

 (22) the income of any trade union registered under the provisions of the Trade 

Unions Act
27

, or any industrial association registered under the provisions of 

the Industrial Associations Act
28

, in so far as such income is not derived from 

a trade or business carried on by such trade union or industrial association; 

 (23) the income, other than income derived from Fiji, derived by any individual by 

reason of his service in Fiji on secondment from the Government service of 

another territory in such circumstances that that other territory continues to be 

responsible for payment of his emoluments during such secondment, if he is 

not also granted exemption from income tax on such income in that other 

territory; 

 (24) the income of any club, society or association, organised and operated 

exclusively for social welfare, civic improvement, pleasure or recreation, or 

for any other purpose except profit, no part of the income of which is payable 

to, or is otherwise available for the personal benefit of any proprietor, member 

or shareholder thereof, in so far as such income is not derived from a trade or 

business carried on by such club, society or association; 

 (25) é
29

 

 (26) the income of the Fiji National Provident Fund [and its wholly owned 

subsidiary Fiji National Provident Fund Investments Limited. For the 

purposes of this paragraph, the income tax exemption to the Fiji National 

Provident Fund Investments Limited is in respect of income earned after 01 

January 2005 and before 1 January 2010]
30

; 

 (27) interest credited to the account of a member of the Fiji National Provident 

Fund under the provisions of the Fiji National Provident Fund Act
31

; 

 (28) compensation payable under the Compensation Scheme to a pensionable 

designated officer under the Overseas Service (Fiji) Agreement, 1961, who 

retires in the interests of localisation; 

 (29) the income of the Fiji Development Bank; 

  (30) the income of a member of the American Peace Corps working in Fiji; 
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 (31) é
32

 

 (32) any income which neither accrues in, nor is derived from or received in, Fiji 

by any person who satisfies the Commissioner that his permanent place of 

abode is outside Fiji and that he is resident in Fiji solely or mainly for the 

purpose of engaging in employment in Fiji under a contract of employment of 

not more than 3 yearsô duration[: 

Provided that such exemption shall not extend to earnings derived from any 

employment, the duties of which are performed outside Fiji, during any year 

in which such person resides in Fiji;]
33

 

 (33) such part of the emoluments of the office of public servants who are required 

to live outside Fiji in order to perform their duties as does not represent the 

basic salary, and any gratuity paid, in respect of their office; 

 (34) any benefits arising from passage costs incurred by an employee and 

reimbursed by his employer or payable on behalf of the employee by the 

employer where the employee is not a Fiji citizen and was not recruited in Fiji 

or where terms of these conditions are not satisfied but the Commissioner 

considers that hardship would result if such amounts were assessed.  Any such 

costs shall be limited to the economy airfare by the most direct route between 

Fiji and the territory in which he was recruited in respect of the employee and 

his family.  The journeys other than business journeys qualifying for 

exemptions under this paragraph shall be limited toð 

(i) those on initial arrival in and final departure from Fiji; 

(ii)  1 return journey per annum for leave purposes; 

(iii)  journeys made for urgent family reasons; 

 (35) the income of the Fiji National Training Council; 

 (36) the income of Air Pacific Limited (formerly known as Fiji Airways Limited) 

in respect of all income earned after 31 March 1970 and before 31 March 

1975; 

 (37)
34

 Any dividend from a company incorporated in Fiji received by or accrued to a 

resident company other than a unit trust; éé..
35

  

 (38) any sum (which in the aggregate shall not be in excess of $5,000) which the 

Commissioner considers to be reasonable in respect of the cancellation of 

passage costs which the employer would otherwise have paid by virtue of any 

contract or implied contract entered into prior to 1 January 1972; 

 (39) any dividend which has been subjected to non-resident dividend withholding 

tax from a company incorporated in Fiji received by a non-resident; 

 (40) any interest paid on an overseas loan to a non-resident by a bank in possession 

of a valid licence granted under the provisions of the Banking Act
36

; 
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 (41) any sum paid to an employee on final retirement after a period of continuous 

service of not less than 10 years by a statutory corporation or by the 

Government of Fiji under a contract in existence at 31 December 1973; 

 (42) any concession enjoyed under subsection (2) of section 11 of the Ordinance
37

 

repealed by this Act eitherð 

(i) immediately before 1 January 1969; or 

(ii)  under the provisions of the Income Tax (Amendment) Ordinance, 

1968
38

, until such time as such respective concessions shall expire; 

(43)
39

  é.. 

 (44)
40

 the interest payable on any loan charged on the public revenue of Fiji or any 

interest accruing on an account in the National Bank of Fiji to any institution, 

body of persons or irrevocable trust of a public character which is not a 

resident of Fiji and which has been established solely for the relief of poverty 

or distress of the public or for the advancement of religion or education; 

 (45)
41

 the income derived by an individual who is a member of the staff of the 

University of the South Pacific or is the holder of any appointment sponsored 

by the Fiji Government which is payable under any scheme of 

supplementation by virtue of any agreement between the Fiji Government and 

the Government of another State if such income is paid, and is subject to tax, 

in that other State; 

 (46)
42

 the income of Polynesian Airlines Limited in respect of all income earned 

after 31 March 1974 and before 31 March 1979; 

 (47)
43

 the interest and other charges payable to the Commonwealth Development 

Corporation by the Fiji Electricity Authority in respect of the loan of 

£5,000,000 sterling raised by the Authority from the Corporation for the 

purposes of the Monasavu Hydro-Electric Scheme; 

 (48)
44

 for a period of 3 years commencing on 1 January 1987, the income, equivalent 

to the income on which rebate would be granted under paragraph 5(i) of the 

Fifth Schedule, of a company which is engaged in the export of timber grown 

in Fiji;  

 (49)
45

 the emoluments derived by an individual by reason of his service at the 

University of the South Pacificð 

 (i) under the Australian Universities International Development Programme 

in such circumstances that the Programme is responsible for such 

emoluments and only to the extent that such emoluments are paid under 

the Programme and are subject to income tax in Australia; or 

 (ii)  as the holder of any appointment in respect of which emoluments are 

payable under any scheme of supplementation of the Government of 

Australia approved by the Government of Fiji, only to the extent to which 

such emoluments are subject to income tax in Australia; 
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 (50)
46

 Any pension [any pension that is paid from any fund approved by the 

Commissioner of Inland Revenue in accordance with Section 110 of this 

Act]
47

 received by a resident [or non-resident]
48

 individualé
49

; 

 (51)
50

 the interest and other charges payable to the Commonwealth Development 

Corporation by the Fiji Development Bank in respect of the loan of up to five 

million pounds sterling raised by the Fiji Development Bank from the 

Commonwealth Development Corporation for the purpose of assisting the Fiji 

Development in its intended programme of advances by way of loans to 

persons in Fiji engaged in small-scale farming and fishing enterprises for the 

purposes of those enterprises; 

 (52)
51

 any profits arising out of the transfer of assets and liabilities to Fiji Pine 

Limited pursuant to the provisions of the Fiji Pine Decree, 1990
52

; 

 (53)
53

 Notwithstanding the provisions of subsection (2) of section 21, any dividend 

which has been paid or credited in favour of a resident individual by a 

company holding an operating licence granted under the provisions of the Tax 

Free Zones Decree 1991
54

 out of its profits attributable to export earning and 

that such company qualifies for relief in accordance with the Fifth Schedule 

of this Act: 

Provided thatð 

 (i) in the event of sale or disposal by any other means of shares held in such 

a company by a resident individual within 5 years immediately following 

their acquisition such dividend paid or credited by that company in any 

year shall not be exempt from [basic tax]
55

 and normal tax in the hands of 

the resident individual shareholder and shall be assessed for such tax in 

accordance with subsection (2) of section 21 and that such dividend shall 

be included as total income and apportioned over a period including the 

year of sale or disposal and the immediately preceding 2 years. 

 (ii)  exemption under this paragraph shall not apply on the cancellation or 

withdrawal of a companyôs operating licence within 5 years of the date 

the licence was granted and the resident individual shareholder shall be 

assessed for tax as prescribed in proviso (i) of this paragraph; 

 (54)
56

 the income derived by the Taisei Corporation of Japan regarding the 

redevelopment of the Fiji School of Medicine and the Colonial War Memorial 

Hospital, in accordance with the Diplomatic Notes dated 23 July, 1991 

exchanged between the Government of Japan and the Government of the 

Republic of Fiji; 

 (55)
57

 Notwithstanding the provisions of subsection (2) of section 21, any dividend 

which has been paid to or credited in favour of a resident individual in respect 

of shares of a company listed at the [South Pacific Stock Exchange]
58

 é
59

. 

For the purposes of this paragraph ñdividendò shall have the meaning ascribed 

to it by subsection (2) of section 8; 

 (56)
60
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(57)
61

  the nominal value of any bonus shares awarded to a shareholder to the extent 

to which such shares have been paid up by means of profit arising from the 

reconstruction or reorganisation of the companyôs equity structure undertaken 

solely for the purpose of listing on the South Pacific Stock Exchange 

provided thatð 

 (a) the said company is listed on the South Pacific Stock Exchange 

within 12 months of any such reconstruction or reorganisation or 

such longer period as the Commissioner may determine; and 

(b) the said company remains listed on the South Pacific Stock 

Exchange for a period of not less than three years; 

         (2)
62
é 

(58)
63

 the income ofð 

(a) the Fiji Audio-Visual Commission established by  the Fiji 

Audio-Visual Commission Act 2002; and 

(b) the Audio-Visual Collection and the Audio-Visual School 

established by the Fiji Audio-Visual Commission;
64

 

(59)
65

 any payment received in respect of alimony and maintenance[;]
66

 

 

(60)
67

  

(61)
68

  

 

(62)
69

 the income of the Fiji Institute of Directors; 

 

(63) 70
  the income of an Information Communication Technology business- 

 

(i) operating on or before 1 January 2007 in the declared Kalabu Tax 

Free Zone, from 1 January 2007 to 31 December 2016; or 

(ii)  granted a license after 1 January 2009, for a period of 13 years 

from the date of issue of the license  

 

provided that the business employs 50 employees or more for 6 

months within the income year and 60 per cent or more of the total 

value of its services in the income year is exported. 

 

For the purpose of subparagraph (ii) 

 

(a) any such business may apply for and, if granted a license, pay a 

license fee of one thousand dollars ($1,000) per annum to the 

Commissioner for the period of the license; and 

 

(b) the income of any business granted a license in terms of sub-

paragraph (ii) who commences business before 31 December 

2009 shall, for the income tax exempt period provided for 

under this sub-section, be deemed for the purposes of Section 

7C or section 8 of the Act to have been charged to tax. 
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  For the purposes of this sub-section, ñInformation Communication 

Technology businessò means a person engaged in software development, call 

centers or internet service provision, but does not include an internet cafe or 

any retail or wholesale of information technology products or the repair, sale 

or service of any such products.                          

                 

(64) 71
 

 

(65) 72
  

 

(66)
73

  

 

(67)
74

 the income of the Fiji Electricity Authority in respect of all income earned 

from 1 July 1992 to 31 December 1996. 

 

(68)
75

 the income of prescribed small and micro enterprises engaged in Agriculture, 

Fisheries or Tourism which have a gross turnover not exceeding [$300,000.]
76

. 

 

(69)
77

 all income of Hospital Corporation (South Pacific) Limited trading as Apollo 

Pacific Hospital Project earned from 1 January 2008 to 31 December 2017
78

 

 

(70)
79

 the income of the Land Transport Authority earned on or after 1 January 

2008; 

 

(71)
80

 the income of the Exporters Club Limited earned on or after 1 January 2003; 

 

(72)
81

 The income derived from: 

(i)  any interest received by a resident individual during the income year from 

any financial institution in Fiji not exceeding $200; or 

(ii) any dividend received by a resident individual during the income year 

from any Unit Trust in Fiji not exceeding $200. 

 

Notwithstanding the provisions of section 43, the interest or dividend received by the 

wife of a resident individual from similar sources shall also not be chargeable to the 

extent of the first $200 thereof. Provided that the total interest or dividend not 

chargeable under this paragraph shall, in aggregate, not exceed $200 in respect of 

each spouse. 

 

(73)
82

  any dividend paid to or credited in favour of a resident from the Unit Trust of Fiji, 

the Colonial First  State Income and Growth Fund, Colonial First State Income 

Fund, Fijian Holdings Unit Trust and Fijian Holdings Property Trust Fund; 
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(74)
83

 any interest income which accrues to or in favour of citizens of other countries 

recognised by Fiji in the ñFiji My Second Homeò programme as administered by 

the Reserve Bank of Fiji, if the debtor in respect of any such interest is a financial 

institution in Fiji. To qualify, the applicant should fulfill the following criteria: 

(i) if the applicantôs age is below 50 years old, a minimum deposit of one  

hundred and fifty thousand dollars (FJD$150,000)
 84

 and the applicant maintains 

the deposit in financial institutions in Fiji for a minimum of two years; or 

(ii) if the applicantôs age is 50 years and above, a minimum deposit of one 

hundred thousand dollars (FJD$100,000)
 85

 and the applicant maintains the 

deposit in financial institutions for a minimum of two years; 

To qualify the applicant must maintain a minimum balance of fifty  thousand 

dollars (FJD$50,000)
 86

 from the third year onwards and throughout the entire stay 

in Fiji.  

(75)
87

  any interest income which accrues to or in favour of a non-resident, including 

former Fiji residents who hold funds in Fiji commercial bank accounts under the 

Foreign Currency Account Scheme, the following will be exempt from tax:  

(i) for Foreign Currency Accounts, interest income from deposits 

above the    equivalent of one hundred and fifty thousand dollars 

(FJD$150,000)
 88

; or 

(ii)  for Fiji Dollar External Accounts, any amount of interest income; 

 

(76)
89

   the income of a taxpayer derived from a new activity in commercial agricultural 

farming and agro-processing as approved by the Commissioner from 1 January, 

2009 to 31 December 2014 is to be exempt fromé
90

: 

(i)
91

 any new activity approved and established between 1 January 2009 to 

31 December 2009 shall be exempt from tax as follows- 

(a) capital investment from $250,000 to $1,000,000, for a period of 4 

consecutive fiscal years; or 

(b) capital investment above $1,000,000 to $2,000,000, for a period of 7 

consecutive fiscal years; or 

(c) capital investment above $2,000,000, for a period of 10 consecutive 

fiscal years 

 

(ii) any new activity approved and established from 1 January 2010 to 31 

December 2014 shall be exempt from tax for 10 consecutive fiscal years with 

a capital investment of $2,000,000 or more; 

 

(ii i)
92

 employs 30 local employees or more for every income year; 
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(77)
93

  the income of a taxpayer derived from a new activity in processing agricultural 

commodities into bio-fuels as approved by the Commissioner from 1 January, 

2009 to 31 December 2014 is to be exempt from tax for a period of 10 years 

provided the taxpayer has: 

(i) minimum level of  investment of $1,000,000; and  

(ii) employs 20 local employees or more for every  income year; and 

 

(78)
94

  the income of a taxpayer derived from a new activity in renewable energy projects    

and power cogeneration as approved by the Commissioner is to be exempt from tax 

for a period of 5 years; 

(79)
95

 the income of the Fijian Trust Fund 
 

 

                                                           
1 "(1)" deleted by §2(a) Act 11/1979 WEF 6th April 1979 
2 Words ñbasic tax andô deleted by Ä7(1) Decree 30/1992 WEF 1st July 1992 
3 Substitutued for ñGovernor-Generalò by Ä3 Decree 32/1991 WEF 7th October 1987 
4 Cap. 119 
5 Cap. 125 
6 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
7 Reference to ñStateò substituted for ñHer Majestyò by Ä3(f) WEF 7th October 1987 
8 See Note Error! Bookmark not defined.  
9 Substituted for ñCentral Monetary Authority of Fijiò by Ä3(4) Reserve Bank of Fiji Act Cap. 210 WEF 1st January 

1984 
10 Words ñthe National Bank of Fijiò deleted by substitution of paragraph (7) by §2(1) Decree 54/1991 WEF 1st January 

1991 
11 Substituted by §7(2) Decree 30/1992 WEF 1st July 1992 ï previously read: 

ñ(8) the income derived fromð 

 (i) any investment in any loan raised by the Government referred to in paragraph (a) of 

subsection (1) of section 16; 

 [(ii)  any interest received by a resident individual during the income year from any bank in Fiji, 

é not exceeding [$400].  Notwithstanding the provisions of section 43, the interest received 

by the wife of a resident individual from similar sources shall also not be chargeable to the 

extent of the first [$400] thereof;] 

 [(iii)  any interest received by a resident individual during the income year from any investment in 

any loan raised by the Government not exceeding [$500].  Notwithstanding the provisions of 

section 43, the interest received by the wife of a resident individual from a similar source 

shall also not be chargeable to the extent of the first [$500] thereof: 

Provided that the total interest not chargeable under sub-paragraphs (ii) and (iii) of this 

paragraph shall, in aggregate, not exceed [$500] in respect of each spouse;]ò 

Paragraph (ii) inserted by §4(a) Act 10/1977 WEF 1st January 1976; ñ$200ò substituted for ñ$100ò in paragraph (ii) 

by §5 Act 7/1981 WEF 1st January 1981; words ñor from any investment in any loan raised by the Governmentò 

deledted by §7(a) Act 3/1982 WEF 1st January 1982; paragraph (iii) and proviso to paragraph (8) inserted by §7(b) 

Act 3/1982 WEF 1st January 1982; ñ$400ò substituted for ñ$200ò in paragraph (ii) by §6(a) Act 25/1986 WEF 1st 

January 1987; ñ$500ò substituted for ñ$400ò in paragraph (iii) and proviso by Ä6(b) and §6(c) Act 25/1986 WEF 

1st January 1987 
12 Cap. 53 Laws of Fiji 1955 edition 
13 Substituted for ñdoes not exceedò by Ä4(b) Act 10/1977 WEF 1st January 1976 
14 Inserted by §5 Act 2/1996 WEF 1st October 1995 
15 Substituted for ñ1981ò by Ä7(d) Act 3/192 WEF 1st January 1982 
16 Inserted by §4(c) Act 10/1977 WEF 1st January 1976 
17 Repealed and substituted by §6(a) Act 1/2003 WEF 1st January 2003 - previously read:  
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  ñ(iii) any capital payment or refund from an approved superannuation or retirement benefit fund, 

including the Fiji National Provident Fund, paid to a contributor, or in the case of his death to the 

person entitled thereto, in any of the following cases:ð 

(a) on the death or permanent disability of a contributor; 

(b) where the Commissioner is satisfied that a contributor has been compulsorily retired on 

grounds of ill-health; 

(c) in the case of a female contributor, on her marriage; 

(d) except in the case of the Fiji National Provident Fund, on the retirement of a contributor 

on his attaining the age of 55 or more  years; or 

(e)     in the case only of the Fiji National Provident Fund in respect of all minimum statutory 

contributions made;ò 
18 See Note Error! Bookmark not defined.  
19 See Note Error! Bookmark not defined.  
20 Substiututed for ñareò by Ä4(e) Act 10/1977 WEF 1st January 1977 
21 Reference to ñStateò substituted for ñHer Majestyò by Ä3(f) WEF 7th October 1987 
22 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
23 Inserted by §2(b) Act 11/1979 WEF 6th April 1979 
24 See Note Error! Bookmark not defined. 
25 Cap. 250 ï Co-operatives Act 1996 Act 16/1996 
26 See Note Error! Bookmark not defined.  
27 Cap. 96 
28 Cap. 95 
29 Repealed by §7(3) Decree 30/1992 WEF 1st July 1992 ï previously read: 

ñ(25) the income of the Fiji Electricity Authority;ò 
30 Inserted by §6(a) Act 3/2005 WEF 1st January 2005 
31 Cap. 219 
32 Repealed by §2(2) Decree 54/1991 WEF 1st January 1991 ï previously read: 

ñ(31) the income of the National Marketing Authority;ò 
33 Inserted by §4(f) Act 10/1977 WEF 1st January 1977 
34 Substituted by §4 Act 23/1979 WEF 1st January 1978 ï previously read: 

ñ(37) any dividend from a company incorporated in Fiji received by or accrued to a resident 

company.  For the purposes of this paragraph, ñdividendò shall have the same meaning as 

in paragraph (a) of subsection (2) of section 8 of this Act;ò 
35Amended by deleting the full stop after "trust", substituting a semi-colon and deleting the sentence commencing "For 

the purposes" by §9(a) Decree 8/2001 WEF Ist January 2001 - previously read: 

 "For the purposes of this paragraph, ñdividendò shall have the meaning ascribed to it by subsection (2) of section 8;"  
36 Cap. 212 ï Banking Act 1995 Act 1/1995 
37 Cap. 176 1967 Laws of Fiji 
38 Ordinance 46/1968 
39 Repealed by §6(b) Act 1/2003 WEF 1st January 2003 ï previously read: 

   ñ(43)    any pension received by a resident from the Fiji National Provident Fund;ò 
40 Inserted by §7(c) Act 10/1975 WEF 1st January 1974 
41 Inserted by §7(c) Act 10/1975 WEF 1st January 1974 
42 Inserted by §7(c) Act 10/1975 WEF 1st January 1974 
43 Inserted by §2(c) Act 11/1979 WEF 6th April 1979 
44 Substituted by §6(d) Act 25/1986 WEF 1st January 1986; inserted by §7(f) Act 3/1982 WEF 1st January 1982 ï 

previously read: 

ñ(48) for a period of 3 years commencing on 1 January 1982, the income, equivalent to the 

income on which rebate would be granted under paragraph 5(i) of the Fifth Schedule, of a 

company which is engaged in the export of indigenous timber;ò 
45 Inserted by §2(b) Act 9/1985 WEF 5th July 1985 
46 Paragraph inserted by §7 Act 23/1985 WEF 1st January 1986 
47 Inserted by §6(a) Promulgation 47/2007 WEF 1st January 2008 
48 Inserted ñ or non-residentò after ñresidentò  by Ä6(c) Act 1/2003 WEF 1st January 2003 
49 Words ñto the extent of $3,000ò repealed by substitution by §7(4) Decree 30/1992 WEF 1st July 1992; ñ$3,000ò 

substituted for ñ$1,000ò by Ä5 Decree 10/1990 WEF 1st January 1990 
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50 Inserted by §42 Decree 4/1989 WEF 7th March 1989 
51 Inserted by §2 Decree 16/1991 WEF 2nd May 1991 
52 Decree 29/1990 
53 Inserted by §2 Decree 58/1991 WEF 4th December 1991 
54 Decree 57/1991 
55 Basic tax not chargeable WEF 1st July 1992 by repeal of §6 by §3 Decree 30/1992 
56 Inserted by §5 Act 2/1993 WEF 1st January 1993 
57 Inserted by §5 Act 18/1995 WEF 1st January 1995 
58 Amended by deleting "Suva Stock Exchange" and substituting "South Pacific Stock Exchange" by §9(b) Decree 

8/2001 WEF Ist January 2001.  
59 Repealed by §5(i) Promulgation 35/2008 WEF 1st January 2009; inserted by §2(a) Promulgation 19/2007 WEF 1st 

January 2007ï previously read: ñexcluding the Colonial First State Income Fund or the Colonial First State Income 

and Growth Fund or the Fijian Holdings Property Trust Fundô  
60 Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserted by §7 Act 10/1997 WEF 1st January 

1997- Previously read: 

  ñany dividend paid to or credited in favour of a resident individual from the Unit Trust of Fiji;ò 
 
61 Repealed and substituted by §9(c) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(57) the nominal value of any bonus shares which is exempt from dividend tax pursuant to the provisions of 

paragraph (f) of subsection (3) of section 10;" 
62 Subsection (2) repealed by §2(a) Act 11/1979 WEF 6th April 1979 ï previously read: 

ñ(2) The House of Representatives may at any time by resolution, add to, vary or revoke the 

classes of income mentioned in subsection (1).ò 
63 New paragraph inserted by §4 Decree 4/2001 WEF 1st January 2001. Insertion updated and revalidated by §4 Act 

2/2002 WEF 18th May 2001. 
 

64 Deleted full-stop and inserted semi-colon by §6(d) Act 1/2003 WEF 1st January 2003 
65 Inserted by §6(d) Act 1/2003 WEF 1st January 2003 
66 Deleted full-stop and inserted semi-colon by §2 Act 14/2004  
67 Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserted by §2 Act 14/2004 WEF 1st 

January 1994 ï Previously read: 

ñthe income of the Fiji Television Limited in respect of all income earned after 1 January 

1994 and before 1 January 2009;ò 
 
68 Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserted by §22 of the Fijian Trust Act 2004. 

Previously read: - 

  ñthe income of the Fijian Trust Fund.ò 
69 Inserted by §6(c) Act 3/2005 WEF 1st January 2005 
70 Substituted by §2 Promulgation No. 14 of 2009 WEF 1st March 2009 ï previously read: 

ñ  (63) the income of an Information Communication Technology operator operating: 

 

(i) in the declared Kalabu Tax Free Zone from 1 January 2007 to 31 December 2016; or 

(ii)  anywhere outside the Kalabu Tax Free Zone who is granted a license between 1 January 

2008 and 31 December 2010;  

 

to be exempt from tax for a period of 10 years, 

 

Provided that the business employs 50 employees or more for any 6 months within the income 

year and 60 percent of its total services is exported. 

 

(iii) any new operator who is granted a license from 1 January 2009 to be exempt from tax for a 

period of 13 years. 

  

Provided that the business employs 50 employees or more for any 6 months within the 

income year and 50 percent of its services is exported; 

 

For the purposes of sub-paragraph (ii) or (iii), any operator may apply and pay a license fee 

of one thousand dollars ($1,000) per annum to the Commissioner of Inland Revenue.The tax 
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exemption unde sub-paragraph (ii) or (iii) is granted only from the date of the initial license. 

The Minister may make regulations to prescribe  matters required in the collection of license 

fees. 

 

(iv) For the purposes of this section, Information Communication Technology Business 

includes software development, call centers and internet service provision (excludes internet 

café), but does not include retail or wholesale of information technology products and the 

repair, sale or service of any such product;ò 
 

Substituted by §6(b) Promulgation No. 47 of 2007 WEF 1st January 2008 - previously read: 

ñ(63) the income of an Information Communication Technology operator operating in 

the declared Kalabu Tax Free Zone from 1 January 2007 to 31 December 2016 provided 

that the business employs 50 employees or more for any 6 months within the income year 

and 60 percent of its total services is exported;ò 
 

Substituted by §2(b) Promulgation No. 19 of 2007 WEF 1st January 2007;  Inserted by §6(c) Act 3/2005 WEF 

1st January 2005 ï previously read: 

  ñany dividend paid to or credited in favour of a resident individual from the Colonial 

First State Income Fund or the Colonial First State Income and Growth Fund;ò 

 
71 Repealed  by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserted by §6(c) Act 3/2005 WEF 1st 

January 2005. Previously read: - 

  ñany dividend paid to or credited in favour of a resident individual   from the 

Fijian Holdings Unit Trust;ò 
72 Repealed by §2(c) Promulgation 19/2007 WEF 1st January 2007; inserted by §6(c) Act 3/2005 WEF 1st January 2005 

ï previously read:  

  ñthe income arising from the investments of the Fijian Holdings Property Trust Fund in respect of 

income    earned after 31 December 2004 and before 1 January 2010; andò 
73 Repealed by §2(c) Promulgation 19/2007 WEF 1st January 2007; inserted by §6(c) Act 3/2005 WEF 1st January 2005 

ï previously read:  

   ñany dividend paid or credited in favour of a resident individual from the Fijian Holdings Property Trust 

Fund before 1 January 2010[;]73ò 

 
74 Inserted by §2 Act 16/2005  
75 Inserted by §3 Act 4/2006 WEF 1st January 2006 
76 Substituted for ñ$200,000ò by Ä6(e) Promulgation No. 47 of 2007 WEF 1st January 2008 

 
77 Inserted by  §3 Promulgation No. 27 of 2007 
78 Repealed semicolon by §6(c) Promulgation No. 47 of 2007 WEF 1st January 2008 
79 Inserted by  §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008 
80 Inserted by  §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008 
81 Inserted by  §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008 
82 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
83 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
84 Ammended by deleting F$300,000 and substituting with F$150,000 by Decree No.8/2010 WEF 1st January 2010.  
85 Ammended by deleting F$200,000 and substituting with F$100,000 by Decree No.8/2010 WEF 1st January 2010. 
86 Ammended by deleting F$100,000 and substituting with F$50,000 by Decree No.8/2010 WEF 1st January 2010. 
87 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
88 Ammended by deleting F$300,000 and substituting with F$150,000 by Decree No.8/2010 WEF 1st January 2010. 
89 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
90 Repealed ñ1 January, 2009 to 31 December 2014 is to be exempt from tax for a period of 10 years, provided the 

taxpayer hasò by §2(i)(a) Promulgation No. 35 of 2008 WEF 1st January 2009 
91 Substituted for ñminimum level of investment of $2,000,000; andò by §2(i)(b) Promulgation No. 35 of 2008 WEF 1st 

January 2009 
92 Renumbered as (iii) by §2(ii) Promulgation No. 35 of 2008 WEF 1st January 2009 
93 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
94 Inserted by  §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
95 Inserted by §2(iii) Promulgation No. 35 of 2008 WEF 1st January 2009 
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Redundancy payments 

 17A.
1
 Notwithstanding any other provision of this Act tax shall be assessed, levied, 

and paid in respect of any redundancy payment received on or after 1st October 1995 as 

follows: 

(a) on the first $15,000 of any such payment at the rate of NIL %; 

(b) on any amount in excess of $15,000 at the rate of 15%. 

 
                                                           
 

Inserted by §6 Act 2/1996 WEF 1st October 1995 
Shipping profits 

 18.ð(1) Where income arises from the business of shipping carried on by a non-

resident, and the Minister is satisfied that an equivalent exemption from income tax is 

granted to persons resident in Fiji by the country in which such non-resident resides, such 

income shall be exempted from tax payable under this Act. 

 

 (2) For the purpose of subsection (1)ð 

(a) a company shall be deemed to be resident only in that country in which the 

central management and control of its business is situated; 

(b) ñbusiness of shippingò means the business carried on by an owner of ships, 

and, for the purpose of this definition, "owner" includes any charterer. 

 
Expenses not deductible 

 19. (1)
1
 In determining total income, no deductions shall be allowed in respect ofð 

(a) personal and living expenses and, in cases in which personal and living 

expenses form part of the profit, gain or remuneration of the taxpayer, the 

same shall be included in total income; 

(b) any disbursement or expense not being money wholly and exclusively laid out 

or expended for the purpose of the trade, business, profession, employment 

or vocation of the taxpayer; 

(c) any loss not connected with or arising out of the trade, profession, business, 

employment or vocation of the taxpayer; 

(d) any loss or expense, the deduction of which would otherwise be allowable, to 

the extent to which it is recoverable under any contract of insurance, 

guarantee, surety or indemnity; 

(e) the taxation levied on incomes; 

(f) any expense incurred in respect ofð 
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 (i) any amount received, receivable, or accrued which is not included in total 

income or, if so included, is exempted under section 16 or 17, or is not 

included in chargeable, income under any of the provisions of this Act; 

 (ii)  any investment or property the income arising from which will not be 

included in total income or, if so included, will be exempted under 

section 16 or 17, or will not be included in chargeable income under any 

of the provisions of this Act; 

(g)
2
 subject to paragraph (m) of subsection (1) of section 21, income carried to any 

reserve fund or capitalised in any way; 

(h)
3
 any bad debt, except any proved to the satisfaction of the Commissioner to be 

bad and to have been written off in the taxpayerôs books during the year; 

(i)
4
 any expenditure or loss of capital nature; 

 (j)
5
 any expenditure on repairs, alterations and improvements, other than that 

actually incurred on the repair of property either occupied for the purposes 

of any trade, business, profession, employment or vocation or in respect of 

which income is receivable, including any expenditure so incurred on the 

treatment against attack by beetles and similar pests of any timber forming 

part of such property and sums expended for the repair of machinery, 

implements, utensils and other articles employed by the taxpayer for the 

purposes of his trade, profession, business, employment or vocation; 

(k)
6
 alimony or maintenance. 

(I)
7
 inducements paid to public officers 

 

(2)
8
 Paragraph (l) of subsection (1) appliesï 

(a) where a person gives an inducement to a public officer; and 

(b) the person gives the inducement intending to influence the public officer to 

act, or fail to act, in his or her official capacity in order to ï 

(i) obtain or retain business for the person; or 

(ii)  obtain an improper advantage for the person in the conduct of 

business; and 

(c) the public officer has acted or failed to act or has or does not have the 

authority to act.  
 

(3) 9Paragraph (l) of subsection (1) appliesï 

(a) where a person gives an inducement to a foreign public officer; and  

 

(b) the person gives the inducement to influence that foreign public officer to act, 

or to fail to act, in his or her official capacity in order to ï 

 

(i) obtain or retain business for the person; or  

(ii)  obtain an improper advantage for the person in the conduct of 

business; and 
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(c) the person giving the inducement would have been, at the time the 

inducement was given, an offence under the laws of the foreign public 

officerôs country, if the benefit had been provided, and all related acts have 

been done, in that country; and 

 

(d) the public foreign officer fails to act or has or does not have the authority to 

act.  

 

(4) 10
For the purpose of subsections (2) and (3), no deduction shall be allowed of the 

amount of inducement.  

(5) 11
In this section ï  

 

ñbenefitò means any money, valuable consideration, office, or employment, or any             

benefit, whether direct or indirect; 

  

ñenterpriseò means ï  

(a) a company, wherever incorporated, that ï 

(i) the government or foreign government is able to control or 

dominate (whether by reason of its ownership of shares in the 

company, its voting powers in the company, or its ability to appoint 

1 or more directors (however described), or by reason that the 

directors (however described) are accustomed or under an 

obligation to act in accordance with the directions of that 

government, or otherwise); and 

(ii)  enjoys subsidies or other privileges that are enjoyed only by 

companies, persons, or bodies to which subparagraph (i) or 

paragraph (b)(i) apply; or 

 

(b) a person or body (other than a company), wherever situated, that ï 

(i) the government or foreign government is able to control or 

dominate (whether by reason of its ability to appoint the person or 

one or more members of the body, or by reason that the person or 

members of the body are accustomed or under an obligation to act 

in accordance with the directions of that government, or otherwise); 

and 

(ii)  enjoys subsidies or other privileges that are enjoyed only by 

companies, persons, or bodies to which subparagraph (i) or 

paragraph (a)(i) apply 

 

 

ñforeign countryò includes ï  

(a) a territory for whose international relations the government of a foreign 

country is responsible; or 

(b) an organised foreign area or entity including an autonomous territory or a 

separate customs territory; 
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ñGovernmentò also includes local Government and ñforeign governmentò includes all 

levels and subdivisions of government; 

 

ñinducementò means money, valuable consideration, office, or employment, or any 

benefit, whether direct or indirect; 

 

ñgovernment agencyò and ñforeign government agencyò mean any person or body, 

wherever situated, that carries out a public function under the laws of the government 

of a foreign country;  

 

ñpublic officerò includes- 

(a) a member or officer of the executive, judiciary, or legislature of the 

Government or a foreign government;  

(b) a person employed by the Government or foreign government, Government 

agency or foreign government agency, government enterprise or foreign 

enterprise, or public international organisation;   

(c) a member of Parliament or a Minister of the State; 

 
 

ñpublic international organisationò means- 

(a) an organisation of which 2 or more countries or two or more governments 

are members, or are represented on the organisation; 

(b) an organisation constituted by an organisation to which paragraph (a) 

applies or by persons representing two or more such organisations; 

(c) an organisation constituted by persons representing two or more countries 

or two or more governments;  

(d) an organisation that is a part of an organisation referred to in any of 

paragraphs (a) to (c). 

 

 

 
                                                           
1 Renumbered as (1) by §4(a) Act 4/2006 WEF 1st January 2006 
2 Substituted by §7(a) Act 21/1980 WEF 1st January 1980 ï previously read: 

ñ(g) income carried to any reserve fund or capitalised in any way;ò 
3 Paragraph (h) deleted and paragraph (i) relettered as paragraph (h) by §7(b) Act 21/1980 WEF 1st January 1980.  

Original paragraph (h) ï words inserted and substituted by §5(a), (b), (c) Act 10/1977 WEF 1st January 1977; 

previously read: 

ñ(h) interest, other than interest actually incurred in the production of income or interest in respect 

of a loan obtained by a taxpayer to purchase his own residence [in Fiji]: 

Provided that in the case of interest in respect of a loan obtained by a taxpayer to 

purchase his own residence [in Fiji]ð 

 (i) [the only residence he maintains is that in respect of which such loan was obtained]; 

he maintains only one residence; 

 (ii)  any deduction shall not exceed $200 per annum; and 

 (iii)  such deduction shall not continue on a change of residence except on enforced 

change;ò 
4 Relettered as paragraph (i) from (j) by §7(b) Act 21/1980 WEF 1st Janury 1980 
5 Relettered as paragraph (j) from (k) by §7(b) Act 21/1980 WEF 1st Janury 1980 
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6 Relettered as paragraph (k) from (l) by §7(b) Act 21/1980 WEF 1st Janury 1980.  Substituted by §8 Decree 30/1992 

WEF 1st July 1992; words ñany enforceable legal agreementò substituted for ñdeedò by Ä5(d) Act 10/1977 WEF 1st 

January 1977; words ñany enforceable legal agreement orò deleted by Ä6 Act 12/1982 WEF 1st January 1982 ï 

previously read: 

ñ(k) alimony or maintenance, other than sums payable under é an order of a court of competent 

jurisdiction which a person can establish is paid from income which has borne, or is liable 

to, tax in Fiji.ò 
7 Inserted by §4(b) Act 4/2006 WEF 1st January 2006 
8 Inserted by §4(c) Act 4/2006 WEF 1st January 2006 
9 Inserted by §4(c) Act 4/2006 WEF 1st January 2006 
10Inserted by §4(c) Act 4/2006 WEF 1st January 2006  
11Inserted by §4(c) Act 4/2006 WEF 1st January 2006   

 

 

 

 

Head Office Expenses 

19A.
1
 Notwithstanding any other provisions of this Act, in determining the chargeable 

income of any company carrying on business in Fiji
2
 whether incorporated in Fiji 

or not,
3
..

4
no deductions shall be allowed in respect of head office charges or any 

other like payments in excess of 3%
5
 of total gross Fiji Income. 

 

                                                           
1 Inserted by §7 Promulgation No. 47 of 2007 WEF 1st January 2008 
2 Inserted the words ñcarrying on business in Fijiò by Ä6(iii) Promulgation No. 35 of 2008  WEF 1st January 2009 
3 Inserted a comma by §6(ii) Promulgation No. 35 of 2008  WEF 1st January 2009 
4 Deleted ñcarrying on business in Fijiò by Ä6(i) Promulgation No. 35 of 2008  WEF 1st January 2009 
5 Ammended by deleting ñ5ò and substituting with ñ3ò by Decree No.8/2010 WEF 1st January 2010. 

 

 

Remuneration or gratuity to shareholder, director, relative, etc. 

 20.ð(1) So much of any sum paid or credited by a company and being or 

purporting to beð 

(a) remuneration for services rendered by any person being a shareholder or 

director of the company or being a relative by blood, marriage or adoption 

of any such shareholder or director or of the spouse of any such shareholder 

or director; or 

(b) any sum paid by the employer for the year in respect of an employee to an 

approved fund or to the Fiji National Provident Fund, less any amount that is 

recovered from the employee in respect of that contribution, shall be allowed 

as an expense incurred in the year in which the same is paid"; and
1
 

 

as exceeds an amount which, in the opinion of the Commissioner, is a reasonable 

deduction to be allowed as a sum incurred wholly and exclusively for the purposes of the 

trade or business of the company shall not be allowable deduction, but nevertheless the 

excess shall be deemed to be remuneration payable to the recipient for all other purposes 

of this Act. 

 

 (2) So much of any sum paid or credited by a person in trade or business, other 

than a company, and being or purporting to beð 



 

 

 

 

Page 83 of 351   Income Tax Act (Cap. 201) ï Revised to 27th November  2009 
 

(a) remuneration for services rendered by any person being a relative by blood, 

marriage or adoption or any such person in business or of the spouse of any 

such person; or 

(b) notwithstanding the provisions of sub-paragraph (ii) of paragraph (13) of 

section 17, an allowance, gratuity or compensation in consequence of the 

retirement of that person from any office or employment held by him in the 

service of such person in business or upon the termination of such office or 

employment, 

as exceeds an amount which, in the opinion of the Commissioner, is a reasonable 

deduction to be allowed as a sum incurred wholly and exclusively for the purposes of the 

business shall not be an allowable deduction, and the excess shall, for all purposes of this 

Act, be deemed to reduce by a like amount the sum paid or credited to the recipient. 

 (3) So much of any sum credited to a partner in a family partnership business 

purporting to be the share of that person in the partnership profits as exceeds the actual 

sums drawn by him from the business where any of the partners are related shall, for the 

purposes of this subsection, be apportioned by the Commissioner between and be deemed 

to be the income of the other partner or partners if, in the opinion of the Commissionerð 

(a) any partner does not hold equal authority with other partners in the business; 

or 

(b) the sum credited to any partner as his share of the partnership profits is not 

within his full control, authority and disposal; or 

(c) any partner contributes neither services nor capital to the partnership: 

 

Provided that, where this subsection is invoked by the Commissioner, the actual sums 

drawn from the business shall be deemed to be a sum not exceeding an amount which, in 

the opinion of the Commissioner, a proprietor of the business would be expected to pay 

to an employee of equivalent age and experience as the recipient. 

 

 (4) For the purpose of subsection (3)ð 

(a) ñequal authorityò includes authority exercised under a deed or written 

agreement and de facto management and access to the business bank 

account; 

 

(b)  ñfamily partnershipò means a partnership in which more than 50 per cent of 

the profits are payable to persons who are related by blood, marriage or 

adoption or to the spouses of persons who are so related. 

(5) 2
So much of any sum that is: 

(a) paid by a private company to an associated person by way of an 

advance or a loan; 

(b) paid or credited by a private company on behalf of or for the benefit of 

an associated person, 
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as the Commissioner is satisfied represents a distribution of profits shall, for the purposes 

of this Act, be deemed to be a dividend paid by that company: 

(i) to the associated person as a shareholder of the company out of the 

companyôs profits; and 

(ii)  on the last day of the income year of the company, in which the 

payment or credit, as the case may be, is made. 

(6) 3So much of the value in money or moneyôs worth of any property which is 
transferred by a private company to an associated person as the Commissioner 

is satisfied represents a distribution of the profits of that company shall, for 

the purposes of this Act, be deemed to be a dividend paid by that company: 

(a) to the associated person as a shareholder of that company out of 

that companyôs profits; 

(b) on the last day of the income year of the company in which the 

transfer is made. 

(7) 4For the purposes of subsections (5) and (6), ñassociated personò means any 

person referred to in subsection (1). 

 

 

 
                                                           
1 Substituted new paragraph  by repealing paragraph (b) §21(1)b  Act 1/2003 WEF 1st January 2003 
2 Inserted by §7  Act 3/2005 WEF 1st January 2005 
3 Inserted by §7  Act 3/2005 WEF 1st January 2005 
4 Inserted by §7  Act 3/2005 WEF 1st January 2005 

 
Expenses deductible 

 21.ð(1) In determining total income, the following deductions shall be allowed:ð 

Depreciation 

(a)
1
 an amount, in accordance with instructions issued by the Minister

2
 under this 

paragraphð 

 (i) for depreciation of capital expenditure incurred; or 

(ii)  for capital expenditure incurred on improvements to land use for 

agricultural or pastoral purposes; 
 

Contribution to approved funds 

(b)
3
   any sum paid by the employer for the year in respect of an employee to an 

approved fund or to the Fiji National Provident Fund, less any amount that 

is recovered from the employee in respect of that contribution, shall be 

allowed as an expense incurred in the year in which the same is paid; 

  
Experimentation and research 
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(c) (i) such amount expended in the year on experimentation, scientific research 

or investigation, connected with the business of the taxpayer as the, 

Commissioner may in his discretion allow; 

Expenses of prospecting 

 (ii)  such amount expended on prospecting for minerals in Fiji by a taxpayer 

who is a holder of a valid mining right, lease or tenement issued under the 

provisions of any enactment, for the time being in force relating to mining, 

whether or not prospecting for minerals is connected with any business of 

the taxpayer, as the Commissioner may, in his discretion, allow, and which 

has not already been recouped from the sale of any mining right, lease or 

tenement; and, for the purpose of this sub-paragraph, such allowed 

expenditure shall, as the Commissioner in his discretion may direct, be 

treated either as an expense incurred in the year when it was incurred or as 

an expense to be spread over a number of years; 

Contributions to War Memorial And-Tuberculosis Fund 

(d) any donation made by the taxpayer to the War Memorial Anti-Tuberculosis 

Fund in the year in which the donation is made; 

Profits on sale of minerals, timber or gravel or rights therein 

(e) in the case of profits derived from the sale of any minerals, timber or gravel or 

of a right in or right to work such minerals, timber or gravel, an amount equal 

to the cost of those minerals, timber or gravel or that right, save that, in 

respect of minerals, the deduction so allowed under this paragraph shall 

wholly exclude expenditure which may be claimed under paragraph (c) or 

under section 23; 

Contributions to Fiji Visitors Bureau 

(f) [one and one-half times the amount of any contribution]
4
 made by a taxpayer 

carrying on any business in Fiji to the Fiji Visitors Bureau in the year in 

which such contribution is made; 

Election costs 

(g) any amount expended in the income year by a taxpayer in being elected as a 

member or in contesting election for membership of the House of 

Representatives, to the extent that all or part of such amount has not been 

reimbursed or paid to the taxpayer by any other. person; 

(h) any deductions authorised under the 11th Schedule
5
; 

 

Fines, premiums for goodwill, payments for goodwill or expenditure incurred under 

an agreement to effect improvements 
(i) on the grant of a lease for business purposes any fine, premium, payment for 

goodwill or other consideration paid or any expenditure incurred in 

pursuance of an obligation to effect improvements on land or to buildings 

whereby the right of use or occupation of that land or buildings is granted by 

any other person.  The total amount paid shall be apportioned over the period 
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of the lease unexpired at the date of payment, and the amount deducted for 

any year shall not exceed the amount apportioned to that year; 

 (j)
6
  

Unit trusts 

(k)
7
 in the case of a unit trust, a dividend declared, paid or credited by it, other than 

a dividend distributed out of profits of a capital nature or out of profits from 

direct investment.  For the purposes of this paragraph, "direct investment" 

means profits or gains arising from any trade or business but not income 

derived from stocks, shares or other securities; 

(l) é
8
 

(m)
9
 income carried to any reserve fund or capitalised in any way by any co-

operative society registered under the Co-operative Societies Act
10

; 

 (n)
11

 [the amount]
12

 of any cash donation by a taxpayer to [the Cyclone Kina Appeal 

1993 or to]
13

 the University of the South Pacific Endowment Fund, St. Johnôs 

Ambulance Brigade, Fiji Red Cross Society, Fiji Crippled Childrenôs Society, 

Fiji Blind Society, [Fiji Audio-Visual Commission, Audio-Visual Collection, 

Audio-Visual School]
14

and such similar academic and charitable institutions as 

may be approved by the Commissioner: 

   Provided that relief shall only be granted in terms of this paragraph in 

respect of donations which do not exceed, in aggregate $100,000
15

;  

(o) ..é
16

 

(p)
17

 

(q)
18

such amount as is deposited [by a company]
19

 in an account approved by the 

Commissioner specifically operated by any [financial institution licensed 

under the Banking Act 1995
20

]
21

 for the purpose of providing a reserve for 

loss to property situated in Fiji caused by windstorm, tidal wave, landslide or 

a like catastrophe: 

 

Provided thatð 

(i) the deduction allowed shall not exceed in the case of [a 

commercial, industrial or agricultural building]
22

 1.5 per cent [per 

annum]
23

 of the replacement cost, or in the case of residential 

[building]
24

 the lesser of $500 or 1.5 per cent [per annum]
25

 of the 

replacement cost, of the property in respect of which such account 

is operated; 

 (ii)  any amount é
26

 which is withdrawn [from such account]
27

 and 

not applied towards the repair of property damaged by windstorm, 

tidal wave, landslide or a like catastrophe, shall be assessed 

together with any interest thereon, in terms of paragraph (bb) of 

section 11. 

 [In this paragraph ñbuildingò includes outbuildings, walls, gates, fences 

and such other ancillary structures as may be approved by the Commissioner, 
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which are on the same premises as, and used in connection with, a principal 

building.]
28

 

(r)
29

  (i) one and one-half times the amount of any wages or salaries paid between 

1 January 1997 and [31
st
  December 2010]

30
 by any person carrying on a 

trade or business in Fiji to a qualifying employee: 

  Provided thatð 

(aa) any person wishing to claim this deduction shall first register with 

the Commissioner by providing such information as he may 

require; 

(bb) the wages or salaries paid to the employee in respect of whom the 

deduction is claimed must be not less than 72 cents per hour; 

(cc) the deduction under this paragraph shall not be available 

unless the Commissioner is satisfied such person has not 

terminated the employment of any employee in order to take 

advantage of this deduction: 

 

 (ii)  For the purposes of this paragraph ñqualifying employeeò means an 

additional employee who commences employment in Fiji after 31 

December 1996 and who has not previously been in full-time paid 

employment of any person; 

(iii)
31

 Notwithstanding the provisions of sub-paragraphs (i) and (ii), the 

deduction is restricted to salary and wages paid in respect of the 12-

month period commencing from the date of the appointment of the 

employee. 

(s)
32

  (i) one and one half times the amount of any cash donation made by a 

taxpayer between 1st
 
January 1998 and 31st

 
December 2001 to the South 

Pacific Games Infrastructure Fund; 

  (ii)  two times the amount of any cash donation made by a taxpayer between 

1st January 2002 and 31st December 2003 to the South Pacific Games 

Infrastructure Fund, 2003 South Pacific Games Organising Committee and 

South Pacific Games Organising Committee Limited: 

  Provided that any amount to which this paragraph applies must be deducted 

in the year the cash donation is made or in an equal proportion in each of any 

3 out of 5 years consisting of the year in which the donation is made and the 

next 4 succeeding years; 

 

(t)
33

    any amount expended between 1st January 1998 and 31st December 2000 on 

either the modification and testing of hardware or software in making a 

computer year 2000 compliant, or the acquistion of hardware or software to 

make a computer year 2000 compliant: 
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Provided that any amount to which this paragraph applies must be 

deducted from total income in 3 equal parts in the year of expenditure and 

the 2 subsequent years of income; 

 

   (u)
34  

subject to section 21D, an amount, not exceeding $1,000, being the value of 

   discount included in total income under section 11A in respect of  shares or  

                options acquired in a qualifying employee share scheme[;]
35

 
 

(v)
36

  [one and one half]
37

 times the amount of cash donation exceeding $100,000 

made by a taxpayer
38

 to a Sports Fund [as approved by the Commissioner of 

Inland Revenue]
39

 for the purposes of sports development in the Fiji Islands; 

 

 (w)
40

  

 

(x)
41

  one and one half times the amount of cost, associated with preparations for 

listing on the South Pacific Stock Exchange incurred by a company. For the 

purposes of this paragraph, the following may constitute as costs associated 

with listing on the South Pacific Stock Exchange ï 

(i) investment advisory fees including advice on ï  

(A) suitability for listing; 

(B) business establishment, business re-organisation and 

restructuring; 

(C) overall management of the public offer and listing process; 

(D) due diligence; 

(E) securities valuation; 

(F) preparation of offer documents; and 

(G) road show costs; 

 

(ii)  legal fees involving cost associated with vetting of offer documents 

and general advice during restructure and offer and listing on the 

stock exchange;  

  

(iii)  accounting fees for services relating to preparation of independent 

accountantsô reports and financial statement summaries; 

 

(iv) company administration and management cost including ï  

 

(A) stamp duties; 

(B) printing costs relating to the prospectus; 

(C) marketing costs; 

(D) South Pacific Stock Exchange application fee; 

(E) first year listing fee; 

(F) costs associated with business establishment, business re-

organisation and restructuring; 

 

(v) underwriting fees; 
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(vi) brokersô fees for public or private placement of the securities; or 

 

(vii)  costs of any other special reports required for floating and listing the 

company[;]
42

 
 

  

(y) 43
one and one half times of each dollar of direct capital expenditure by Australia and 

New Zealand Banking Group Limited and other commercial banks in rural 

banking programmes carried on by them; 

 

(z)
44

 A sum not exceeding 150 percent of the amount of contributions to the Fiji 

Heritage Foundation, a charitable trust registered under the Charitable Trusts 

Act[;]
45

 

 

(za)
 46

 three times the amount of capital expenditures spent of an amount 

business set up from 1st July  2005 to 31st December 2010 on the island 

of Vanua Levu. For the purpose of this paragraph- 

 

ñqualifying capital expenditureò means expenditure of an amount not 

less than $40,000 incurred for the purpose of acquiring a capital asset 

for use in the carrying on of an investment activity but does not 

include land or buildings, passenger vehicles or trading stock;  

 

ñan investment activityò means information communication and 

technology, agriculture, forestry, mining, manufacturing, textile, 

clothing and footwear, timber manufacturing, fishery manufacturing 

or ship building; 

   (zb)
47

 two times the amount of any wages or salaries paid  from 1st January 2006 

to 31st December 2008 by an person carrying on a trade or business on the 

island of Vanua Levu to a qualifying employee. The requirements under 

paragraph (r)(i)(aa) to (cc) apply to this paragraph[;]
48

 
 

 

 

(zc)
49

 two times the amount of capital spent on the primary industries of 

agriculture and fisheries, including purchase of farm implements and plant 

and machinery used on the farm, cost of irrigation, the preparation of land 

for agriculture or grazing, the planting of income generating trees or crops: 

 

Provided that the incentives are available only ï  

(i) to taxpayers who do not enjoy other incentives under this Act; and 

(ii)  for the period commencing 1 January 2006 and ending 31 December 

2010;  
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(zd)
50

 the amount spent in investment or re-investment by a taxpayer engaged in 

value adding processes using at least 50 percent of local materials in food 

processing, agriculture processing, fisheries or forestry business. 

 

ñlocal contentò includes material, labour and other matters prescribed. 

 

(ze)
51 one and one half times the amount of cash donation made or the value of 

the services provided by a taxpayer between 1 September 2006 and 31 

October 2006 towards the organisation and sponsorship of the 3rd 

Melanesian Arts and Craft Festival 2006;
52

 

 

(zf)
53

 interest in respect of a loan obtained by a taxpayer to purchase his own 

residence in Fiji: Provided that ï 

(i) the only residence which the taxpayer maintains is that in respect of 

which such loan was obtained; 

(ii)  any deduction shall not exceed $400 per annum; 

(iii)  such deduction shall not continue on a change of residence; 

 

(zg)
54
ééé

55
  

            

(zh)
56

 two times the amount of any cash donation exceeding $30,000 made by a 

taxpayer between 1 January, 2009 and 31 December, 2010 to the Fiji Audio 

Visual Commission
57

 towards the organization and sponsorship of the ñFiji 

International Film Festivalò;  

(zi)
58

 two times the amount of any cash donation exceeding $50,000 made by a   

taxpayer to the Poverty Relief Fund for Education (PRFE); and 

(zj)
59

 two times the amount of any cash donation exceeding $10,000
60

 made by a 

taxpayer in 2009 to the Hibiscus Committee in concurrence with the 

Commissioner towards the organization and sponsorship of the ñMiss South 

Pacific Pageant 2009; 

 

(zk)
61

 two times the amount of capital spent by any existing legal enitites in 

Vanua Levu that is engaged in commercial agricultural farming and agro-

processing as approved by the Commissioner under section 17(76) ï 

  

 Provided that the incentives are available only ï 

  

(i) to taxpayers who do not enjoy other incentives under this Act; 

(ii)  the capital investment is more than $250,000; and 

(iii)  for the period commencing 1 Februaury 2009 and ending 1 March 

2010; 

 

(zl)
62

 two times the amount of any cash donation exceeding $1,000 made by a 

taxpayer in 2009 by ï 
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(i)      deposit to the Prime Ministerôs National Disaster Relief and 

Rehabilitatin, Colonial National Bank Account No. 4706578; or 

 

(ii)       deposit to an account operated by an organization or company as 

approved by the Commissioner that raises funds towards the 2009 

Flood Victims; 

 

 

(2)    é..
63

 

 

(3) é..
64

 

 

 

(zm)
65

 fifity five per cent of capital expenditure (excluding motor 

vehicles,furniture and fittings) incurred in Fiji by Trpoic Health 

Incorporated (Fiji) Limited trading as Suva Bayview Medical Hospital (ñthe 

companyò) from profits earned in or derived from Fiji , provided that ï 

 

(i) this allowance applies only to the initial capital investment made by 

the company and any additional incremental investment of $100,000 

and above made in each of the three years next following the making 

of the initial investment; and 

(ii)  if the company sells or otherwise disposes of the capital asset, the 

amount of deduction allowed under this paragraph is deemed to be 

income of the company in the year in which the sale or disposal took 

place. 

 

 

 

 

 

 
                                                           
1 Substituted by §8 Act 10/1998 WEF 1st January 1998 ï previously read: 

ñ(a) such amount as the Commissioner may consider reasonable in respect ofð 

(i) depreciation on capital expenditure incurred; or 

(ii)  improvements to land used for agricultural or pastoral purposes, in accordance with any general 

instructions of the Minister: 

Provided thatð 

(aa) in computing what deduction, if any, shall be granted under this paragraph in respect of any asset 

which was acquired as a result of a transaction other than an arms-length transaction, such 

depreciation shall be computed as if the sale price realised by the vendor or disponor was the 

amount of the tax written-down value of the asset computed by deducting from its cost price to the 

vendor or disponor the initial and depreciation allowances which have been or would have been 

granted in respect thereof; 

Disposal, loss or destruction of an asset 

(bb) where any property of a taxpayer in respect of which an initial or depreciation allowance has been 

allowed or is allowable under this Act is disposed of, lost or destroyed at any time in the year of 

income, the depreciated value of the property at that time, less the amount of any consideration 
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receivable in respect of the disposal, loss or destruction shall, subject to the provisions of 

paragraph (cc) be an allowable deduction; 

 (cc) where any property referred to in paragraph (bb) is disposed of by a transaction other than an 

arms-length transaction, no deduction shall be given, the sale price being treated as the value as 

written down by initial and depreciation allowances; 

(dd) for the purpose of this paragraph, the Commissioner may, where any property referred to in this 

proviso is sold together with other property at an inclusive price, determine the amount of the 

consideration attributable to such property; 
2 Income Tax (Allowances for Depreciation and Improvements) Instructions 1998 LN 64/1998; amended by 

Allowances for Depreciation and Improvements (Amendment) Instructions, 1999 LN 24/1999 
3 Repealed and substituted by §7(a) Act 1/2003 WEF 1st January 2003 ï previously read: 

   ñ(b) (i) any sum paid by the employer for the year by way of the minimum statutory contribution in respect 

of an employee to an approved fund or to the Fiji National Provident Fund, to the extent that it is an 

ordinary contribution and is not recoverable from the employee, in which case it shall be allowed as 

an expense incurred in the year in which the same is paid; 

   (ii)  any contribution referred to in sub-paragraph (i) that is not an ordinary contribution, to the extent 

that the Commissioner considers it to be allowable, in which case it shall, as the Commissioner in his 

discretion may direct, be treated either as an expense incurred in the year in which the same is paid 

or as an expense to be spread over a number of years; 

 (iii)  notwithstanding sub-paragraphs (i) and (ii), the maximum amount to be allowed under this 

paragraph as an expense in any year in respect of any 1 employee shall beð 

(a) where contribution is made to the Fiji National Provident Fund, the amount of the 

minimum statutory contribution to that Fund in that year; 

(b) where contribution is made to an approved fund, an amount of $1,000: 

Provided that, in the event of any 1 employee being employed by more than 1 employer, the 

amount to be allowed under this paragraph shall be such amount in respect of each such employee 

as the Commissioner may, in his discretion, determine, so that however, the total amount allowed 

to all the employers of such employee shall not exceed the amount specified in either (a) or (b) 

above, as the case may be;ò 
 

4 Substituted for ñany contributionò by Ä7(a) Act 21/1982 WEF 1st January 1983 
5 Substituted for ñHotels Aid Actò by Promulgation No. 27 of 2007 WEF 1 July 2007 
6 Repealed by §5(a) Act 4/2006 WEF 1st January 2006 ï previously read: 

ñExport Incentives 

(j) any deduction authorised under the Fifth Schedule in respect of Export Incentives;ò 

7 Paragraph (k) inserted by §5 Act 23/1979 WEF 1st January 1978 
8 Paragraph (l) inserted by §8(b) Act 21/1980 WEF 1st January 1980; deleted by §9 Decree 30/1992 WEF 1st July 1992 
9 Paragraph (m) inserted by §8(b) Act 21/1980 WEF 1st January 1980 
10 Cap. 250 ï Co-operatives Act 1996 Act 16/1996 
11 Paragraph (n) inserted by §8 Act 3/1982 WEF 1st January 1982 
12 Amended by deleting "one half" and substituting "the amount" by §10(a) Decree 8/2001 WEF 1st January 2001 
13 Words inserted (by susbstitution) by §2 Act 3/1993 WEF 1st January 1993 
14

 Inserted by §5 Decree 4/2001 WEF 1st January 2001. Insertion revalidated by §5 Act 2/2002 WEF 18th May 

2001. 
15

 Substituted for $50,000 by §8(a) Act 3/2005 WEF 1st
 
January 2005; amended by deleting 

everything after "in aggregate," and substituting "$50,000" by §10(a) Decree 8/2001 WEF 1st 

January 2001- previously read -  

"(n) one half of any cash donation by a taxpayer to [the Cyclone Kina Appeal 1993 or to] the University of the 

South Pacific Endowment Fund, St. Johnôs Ambulance Brigade, Fiji Red Cross Society, Fiji Crippled 

Childrenôs Society, Fiji Blind Society and such similar academic and charitable institutions as may be 

approved by the Commissioner: 

   Provided that relief shall only be granted in terms of this paragraph in respect of donations which 

do not exceed, in aggregate, $4,000 by an individual and $10,000 by a companyò 
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16 Inserted by §7(b) Act 21/1982 WEF 1st January 1983; repealed by §9(3) Decree 30/1992 WEF 1st July 1992 ï 

previously read: 

ñ(o) expenditure incurred during the income year in the acquisition of a solar appliance, 

manufactured or assembled in Fiji, and used for heating, lighting, air-conditioning or 

cooking: 

 

Provided thatð 

(i) any deduction shall not exceed 20 per cent of the cost of acquisition of the appliance 

or the sum of $200, whichever is the less; and 

(ii)  the taxpayer shall satisfy the Commissioner that he intends to retain and use the 

appliance for a minimum period of 2 years from the date of acquisition;ò 
17 Inserted by §6 Act 17/1984 WEF 21st December 1984; Repealed by §5(a) Act 4/2006 WEF 1st January 2006 ï 

previously read: 

ñ(p) one and one half times the amount of any expenditure approved by the Economic 

Development Board of Fiji
17

 as incurred towards promotion of export of any product in 

respect of which a deduction from chargeable income or a rebate of the tax charged has 

been or may be allowed in accordance with the provisions of the Fifth Schedule;ò 

 

   
18 Inserted by §8 Act 23/1985 WEF 1st January 1986 
19 Inserted by §9(4) Decree 30/1992 WEF 1st July 1992 
20 Act 1/1995 
21 Substituted for ñbankò by Ä5(a) Act 3/1999 WEF 1st January 1999 
22 Substituted for ñbusiness propertyò by Ä7(1) Act 25/1986 WEF 1st January 1986 
23 Inserted by §4(1) Decree 32/1991 WEF 1st January 1986 
24 Substituted for ñpropertyò by Ä7(1) Act 25/1986 WEF 1st January 1986 
25 Inserted by §4(1) Decree 32/1991 WEF 1st January 1986 
26 Words ñreferred to in the preceding paragraphò deleted (by susbtitution) by Ä7(1) Act 25/1986 WEF 1st January 

1986 
27 Inserted (by susbtitution) by §7(1) Act 25/1986 WEF 1st January 1986 
28 Inserted (by susbtitution) by §7(1) Act 25/1986 WEF 1st January 1986 
29 Inserted by §8(c) Act 10/1997 WEF 1st January 1997 
30Substituted ñ2010ò  for ñ2008ò by §7(i) Promulgation No. 35 of 2008 WEF 1 January 2009; Substituted for ñ31st 

December 2004ò  by §8(b) Act 3/2005 WEF 1st January 2005; ñ2004ò substituted for ñ2003ò  by §10(a) Act 4/2004 

WEF 1st January 2004. Substituted for "31 December 2001" by §10(a) Decree 8/2001 WEF 1st January 2001. 

Substituted for ñ31 December 1998ò by Ä5(b) Act 3/1999 WEF 1st January 1999   
31 Inserted by §7(b) Act 1/2003 WEF 1st January 2003 
32 Repealed and replaced by §7 Act 4/2002 WEF 1st January 2002 - previously read:  

"(s)  one and one half times the amount of any cash donation made by a taxpayer between 1st January 1998 and 31 

December 2003 to the South Pacific Games Infrastructure Fund;" 
33 Inserted by §5(c) Act 3/1999 WEF 1st January 1999 
34 Inserted by §3 Decree 7/2001 WEF 1st January 2001 
35 Substituted for a full stop by §10(b) Act 4/2004 WEF 1st January 2004 
36 Inserted by §10(c) Act 4/2004 WEF 1st January 2004 
37 Substitited for ñtwoò by §8(a)(i) Promulgation No. 47 of 2007 WEF 1 January 2008 
38 The words ñbetween 1st January 2004 and 31st December 2007ò repealed by Ä8(a)(ii) Promulgation No. 47 of 2007 

WEF 1st January 2008 
39 Inserted by §8(a)(iii) Promulgation No. 47 of 2007 WEF 1 January 2008 
40 Repealed by §8(c) Promulgation No. 47 of 2007 WEF 1 January 2008; Inserted by §10(c) Act 4/2004 WEF 1st 

January 2004. Previously read: - 

  ñ one and one half times of the cost of vehicle purchased for the purpose of donation by a 

taxpayer to the Fiji Police Force: Provided that the maximum cost of the vehicle on which 

claims are to be made shall not exceed $50,000;ò 
 
41 Inserted by §10(c) Act 4/2004 WEF 1st January 2004 
42 Substituted for a full stop by §8(c) Act 3/2005  
43 Inserted by §8(c) Act 3/2005 WEF 1st January 2005 
44 Inserted by §8(c) Act 3/2005 WEF 1st January 2005 
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45 Substituted for a fullstop by §2 Act 18/2005  
46 Inserted by §2 Act 18/2005  
47 Inserted by §2 Act 18/2005  

 
48 Substituted for a fullstop by §5(b) Act 4/2006  
49 Inserted by §5(b) Act 4/2006 WEF 1st January 2006 
50 Inserted by §5(b) Act 4/2006 WEF 1st January 2006 
51 Inserted by §2(b) Act 15/2006 WEF 1st September 2006 
52 Substituted for a full stop by §8(b)Promulgation No. 47 of 2007 WEF 1 January 2008 
53 Inserted by §8(b)Promulgation No. 47 of 2007 WEF 1 January 2008 
54 Inserted by §8(b)Promulgation No. 47 of 2007 WEF 1 January 2008 
55 Repealed by Decree No.8 of 2010/ WEF 1st January 2010 ï previously read: 

ñ(zg) one and one half times of capital expenditure (excluding motor vehicles, furniture and fittings) incurred in Fiji 

by a non-resident company carrying on business in Fiji from profits earned or derived in Fiji. 

If the non-resident company carrying on business in Fiji sells or otherwise disposes of the capital asset, the amount of 

deduction allowed under this section is deemed to be income of the company in the year that the sale or disposal took 

place;ò 
56 Inserted by §7(ii) Promulgation No. 35 of 2008 WEF 1 January 2009 
57 Substituted for  ñCommitteeò by Ä3(a) Promulgation No. 13 of 2009 WEF 1st January 2009 
58 Inserted by §7(ii) Promulgation No. 35 of 2008 WEF 1 January 2009 
59 Inserted by §7(ii) Promulgation No. 35 of 2008 WEF 1 January 2009 
60 Subsititued  for ñ$10,000 " by §2 Decree No.21 of 2009 WEF 3RD July 2009 
61 Inserted by §3(b) Promulgation  No. 13 of  2009 WEF 1st January 2009 
62 Inserted by §3(b) Promulgation  No. 13 of  2009 WEF 13th  January 2009 
63 Repealed by §10(b) Decree 8/2001 WEF 1st January 2001 - previously read:  

"(2) Notwithstanding anything to the contrary in this Act in respect of a dividend derived by an individual from a 

resident company, there shall be allowed in determining the total income of such individual a deduction of an amount, 

representing a percentage of such dividend, calculated in accordance with the following scale:ð 

  

Where, but for the provisions of this subsection, the Percentage of such 

 total income (including dividends) of the taxpayer dividends to be 

 for the yearð deducted 

 

       would not exceed $10,000 100 per cent 

 would exceed $10,000 but would not exceed $12,000 90 per cent 

 would exceed $12,000 but would not exceed $15,000 70 per cent 

            would exceed $15,000         60 per cent". 
64 Repealed by §10(b) Decree 8/2001 WEF 1st January 2001 - previously read: 

"(3) For the purposes of subsection (2), any amount to which paragraph (h) of the proviso to section 11 applies shall 

be deemed to be dividend." 

 
65 Amended by  adding new paragraph after paragrapg(zl) by §2 Decree No.22 of 2009 WEF 3RD July 2009 

 

 
Deduction for dividends 

 21A.
1
ð(1) In determining total income, a deduction shall be allowed in 

accordance with this section for a qualifying dividend included in a taxpayerôs total 

income. 

 

(2)  For the purposes of this section, ñqualifying dividendò means a dividend 

paid or credited by a company to the extent that it has been paid or credited from income 

which has been charged to tax. 

 

(3) The amount of the deduction is the amount of the qualifying dividend. 
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(4) A deduction shall not be allowed unless the taxpayer provides to the 

Commissioner a certificate issued by the company paying or crediting the dividend in 

accordance with the regulations. 

                                                           
1New section inserted by §11 Decree 8/2001 WEF 1st January 2001 
 

 

Export income deduction 
21B.

1
ð(1) In determining total income, a deduction for export income shall be 

allowed in accordance with this section. 
 

(2) The amount of the deduction, representing a percentage of the export 

income, is set out in the following Tableð 

TABLE
2
 

 

Year of assessment Percentage of export income to be deducted 

2001 and 2002 100% 

2003 and 2004 75% 

2005 and 2006 50% 

2007 50% 

2008 50%
3
 

2009 and 2010
4
 50%

5
 

 

 (3)  For the purposes of this section, ñexport incomeò means [net]
6
 profits

7
 derived 

by a taxpayer from the business of exporting goods or services [but excludes re-exports]
8
. 

 

(4)
9
 The Commissioner may, where separate records for export income are not 

maintained, determine such income on the basis of the following formula:- 

 

                    A    x    C 

                                           B    

Where: - 

   A  is total export sales; 

   B  is total sales; and 

         C  is total profits arising from all sales. 

 

(5)
10

  A deduction may not be claimed under this section in respect of income for 

which a deduction or rebate is claimed or allowed under the Fifth Schedule. 

 
Deduction for Vanua Levu 

(6)
11

 In determining total income, a 100% deduction for export income derived 

from new business established on the island of Vannua Levu between 1st July 2005 and 

31st December 2010 shall be allowed in accordance with this section. The requirements 
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specified under subsections (3) to (5) apply to the determination of deduction under this 

subsection. 

 

 (7)
12

 For the purposes of this section, the export income deduction will only be 

allowed if the Commissioner of Inland Revenue is satisfied that the export earnings will 

be remitted to Fiji.
                                                           
1 New section inserted by §12 Decree 8/2001 WEF 1st January 2001 
2 Table substituted by §3 Promulgation 19/2007 WEF 1st January 2007 ï previously read  as: 

   ñTABLE 

 

Year of assessment Percentage of export 

income to be deducted 

2001 and 2002  100% 

2003 and 2004  75% 

2005 and 2006  50% 

2007 and 2008  25% 

2009 and every year thereafter  0% 

 
3 Substituted for ñ25%ò by Ä9(a) Promulgation No. 47 of 2007 WEF 1st January 2008 
4 Substituted ñ2010ò for ñevery year thereafterò by Ä8(ii) Promulgation No. 35 of 2008 WEF 1st January 2009 
5 Substituted for ñ0%ò by §8(i) Promulgation No. 35 of 2008 WEF 1st January 2009 
6 Inserted by §11 Act 4/2004 WEF 1st January 2004 
7 Substituted for "income" by  §8(a) Act 4/2002 WEF 1st January 2002  
8 Inserted by §8 Act 1/2003 WEF 1st January 2003 
9 Subsection inserted by §8(b) Act 4/2002 WEF 1st January 2002 
10 Subsection renumbered by §8(c) Act 4/2002 WEF 1st January 2002 - previously numbered "(4)" 
11 Inserted by §3 Act 18/2005  

 
12 Subsection inserted by §9(b) Promulgation No. 47 of 2007 WEF 1st January 2008 

 

 

Investment allowance 

21C.
1
ð(1) In determining total income, a taxpayer may, in accordance with 

this section, claim as a deduction in a qualifying year an investment allowance equal to 

40% of the qualifying expenditure. 

  

(2) In respect of any particular asset, a taxpayer may not claim more than one 

investment allowance for that asset, either in the same year of assessment or any other 

year of assessment. 
 

 (3) A taxpayer may claim an investment allowance in respect only ofð 

(a) new capital assets purchased by the taxpayer, either in Fiji or in 

any other country and imported into Fiji; and 

(b) any capital asset purchased by the taxpayer in any country other 

than Fiji, and imported into Fiji.  

(4) If a taxpayer sells or otherwise disposes of a capital asset within 3 years of a 

year in which a deduction under this section was made, the amount of the deduction is 

deemed to be income of the taxpayer in the year that the sale or disposal took place. 
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(5) For the purposes of this sectionð 
 

ñagricultural, forestry or marines resources businessò means a business 

which processes or manufactures Fiji natural resources to the extent 

that the resources are substantially transformed, but excludes a 

restaurant or a retail food outlet; 
        

      ñcapital assetò
2
 means means any capital asset but does not include - 

(a) land or buildings; 

(b) passenger vehicles; or 

(c) trading stock; 
 

ñFiji natural resourcesò means unprocessed or raw natural produce, 

including timber, wholly derived in or from Fiji; 

ñinformation technology businessò means a business providing services 

specifically based on utilising information technology, and 

delivered by making use of open networks and tele-

communications, includingð 

(a) call centres; 

(b) ticketing, ordering and reservations services; 

(c) data base, records, and list management; 

(d) data entry and processing; 

(e) web site development and management; 

(f) software programming and design; 

(g) tele-medicine services; 

(h) internet service provision, 

but excludesð 

(A) the retailing or wholesaling of information technology 

products; 

(B) the sale, care, repair or service of any item; 

ñinvestment activityò meansð 

(a) an agricultural, forestry or marines resources business; 

(b) an information technology business; or 

(c) a rural manufacturing business; 

ñmanufacturingò means any activity included under Major Division 3 of 

the Fiji Standard Industrial Classification (FSIC) codes. 

ñqualifying expenditureò means expenditure of an amount (or total 

amounts) not less than $50,000 incurred for the purpose of 

acquiring a capital asset (or assets) for use in the carrying on of an 

investment activity; 

 [ñqualifying yearò means a year of assessment between 2001 and 2010]
3
; 

ñrural manufacturing businessò means a manufacturing business carried 

on in a location not less than 25 kilometres, measured by the most 
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direct road route, from the general post office in Suva or the 

principal post office in Lautoka, Nadi, Nausori or Navua; 

ñsubstantial transformationò means a process applied to Fiji natural 

resources which results in a different classification under the 

Harmonised System (HS) codes of the processed materials from 

that of the unprocessed materials, but excludesð 

(a) repackaging and rebottling; and 

(b) logging of timber. 
 

                                                           
1 New section inserted by §13 Decree 8/2001 WEF 1st January 2001 
2 Substituted by §9 Act 4/2002 WEF 1st January 2002 - previously read:  

"capital asset" means any capital asset but does not includeð 

(a) a building; 

(b) a passenger vehicle; or 

(c) trading stock;" 
3 Substituted ñ2010ò for ñ2008ò  by Ä8(ii) Promulgation No. 35 of 2008 WEF 1st January 2009;  Substituted by Ä9 Act 

3/2005 WEF 1st January 2005 - previously read: 

ññqualifying yearò means a year of assessment between 2001 and 2005 (both 

years inclusive) in which the qualifying expenditure was incurredò 

 

 

Employee share schemes 
21D.

1
ð(1)  For the purposes of this section, section 11A and section 21(1)(u), 

an employee share scheme is a scheme under which an employee may acquire shares or 

options to acquire shares in the employer in respect of, or for or in relation directly or 

indirectly to, the taxpayerôs employment. 

(2) For the purposes of section 21(1)(u), an employee share scheme is a 

qualifying employee share scheme ifð 

(a) the shares or options acquired under the scheme are ordinary 

shares or options to acquire ordinary shares; 

(b) all employees, whether full-time or part-time employees, who 

have at least one yearôs service may participate in the scheme; 

(c) any financial assistance provided by the employer to its 

employees to assist in the acquisition shall be provided on a non-

discriminatory basis; and 

(d) acquired shares or options may not be sold or otherwise disposed 

of for a period of not less than 2 years, other than if the employee 

cease employment. 

 
(3) For the purposes of this section and section 11A�²  

(a) �³�H�P�S�O�R�\�H�H�´�� �L�Q�F�O�X�G�H�V�� �D�� �G�L�U�H�F�W�R�U�� �D�Q�G�� �D�Q�\�� �S�H�U�V�R�Q�� �S�U�R�Y�L�G�L�Q�J 
personal services to an employer; 

        (b)       a share is acquired by an employee on the date it is allotted to the 

        employee in accordance with the rules governing the employee 

                                     share scheme


