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CHAPTER 201
INCOME TAX

AN ACT TO REENACT AND AMEND THE LAW RELATING TO INCOME TAX

[1 January 1974]
PART IT PRELIMINARY

Short title
1. This Act may be cited as the Income Tax'Act

'The short titl elncomeTAlActAlON. 6/ C®dAgwamade in 1978 Laws of Fi
number given.

Interpretation
2 (1) In this Act, unless the context otherwise requires
Aagent o verynpeisan avleosn Fg, for or on behalf of any person out of
Fiji, holds or has the control, receipt or disposal of any money belonging to
such person, and every person declared by the Commissioner to be an agent
under this Act, and includes an authodisdficer and a suagent;

1]

approved fundo means a fund decl ared by
to be an approved fund, or a fund, scheme or plan approved by the
Commissioner under the provisions of sectid®,

3t

aridmsngt h t r an starsdction where threef@lowing conditions do
not applyd
(@) the buyer is a body of persons over whom the seller has control, or

the seller is a body of persons over whom the buyer has control, or

both buyer and the seller are bodies of persons, and stme

person has control over both of them; or

(b) it appears with respect to the sale, or with respect to transactions of

which the sale is one, that the sole and main benefit which might

have expected to accrue to the parties, or any of them, was the

obtaining of an allowance or deduction in respect of capital

expenditure.

For the purpose of this definitién
() Abody of personso includes a partn
(i) Acontrol 0 means, in the case of a

person to secure, by means ot tholding of shares or the
possession of voting power in, or in relation to, that or any other
body corporate, or by virtue of any powers conferred by the
Articles of Association or other document regulating that or any
other body corporate, that the affadf the firstmentioned body
corporate are conducted in accordance with the wishes of that
person, and, in the case of a partnership, the right to a share of
more than ondalf of the partnership assets or income;
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Aaut hori sed of f i c appaintedmby aancempanyh enderpteer s o n
provisions of sectiod1;

fibasic ta &
ACommi ssi oner 0 means t he Commi ssioner of
aut ho rltosatid hiséstead:

c o mp“*anolydeés all bodies or associations, corporate or unincorporate, an
any company incorporated by statute or by any charter, and every unit trust;

=]

ficontr ol |°maags aidirett errar isdirett controlling interest by way of
shareholding, and includes control of a company by a director or other
person, in accordanceith whose directions, instructions or wishes the
company or its directors are accustomed, or under an obligation, whether
formal or informal, to act;

Adeal ing in propertyo and fAdedl ing in rea
() the acquisition (includigp a gift and transfelinter vivos or by
inheritance) and sale or dispositior® of

(@) any land scheduled for development under the Town
Planning Act either before or after acquisition where any
subdivision takes place;

(b) any land where permission for ddgepment is granted
after acquisition;

(i) the purchase of any land scheduled for development at the date of
acquisition which is sold within 3 years of acquisition; unless the
taxpayer can establish that one of the prime purposes of the purchase
was notto make a profit [orf]resale;

(i) any transaction involving the sale or disposition {daransfer of
shares of a company to the extent that the transaction is a scheme or
undertaking or part of a scheme or undertaking entered into with the
intention of making a profit and the company is [the owner of any
land, or of shares, either directly or indirectly, in another company
which is the owner of any land, to which paragraph (i) or (i)
applies;]

Adependent c hi | d o-childeoa adsptedaidywhoseh [ownid | step
world total income (other than income from any scholarship) in the year in
respect of which the assessment is made does not exceed [$140GD]
whod

(@) is under 18 years of age and is dependent on his parents for support;

(b) is over 18and under 27 years of age and is receivingtiole
instruction at any university, college, school or other educational
establishment, or is serving under articles or indentures with a view
to qualifying in a profession or trade and is dependent onanéfs
for support; or

(c) is over 18 years of age and is dependent on his parents for support on

account of physical or mental incapacity;
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=]

2

=]

f ri n g é?meannaeyfbenefibtaxed pursuant to section 11(z);

har d'éor theé purpose of sectior2l(1)(t) means the components
comprising a computer, but excludes visual display units, printers, scanners
and other peripherals;

i ncome year o means, in respect of t
that income has been derived by him;

Ak n-bww p ayneensigaynent for any scientific, technical, commercial

1]

1]

I S ! S ) S

1]

3t

3t

or indus

trial information, techniques, knowledge or assistance likely to assist

in the carrying on of a business or in the manufacture of processing of goods
or materials or in the working of a mina] well or other source of mineral
deposits (including the searching for, discovery, or testing of deposits or the

winning

of access thereto) or in the carrying out of any agricultural, forestry

or fishing operations;

| ease o0 i teask and angcenee, conecdssion, permission, easement or
other right granted to any person to use or over any land, and an agreement

for such

a transaction;

mi n &%haslthe meaning ascribed to it by the Mining'Aend shall include
natural gas and oil;

mi n'f inctudes every method or process by which any mineral (including
natural gas or oil) is won from the soil or any constituent thereof;

mi nci onngp & mgludles a company engaged in winning natural gas or oil;

neresi dent 0 means aanywhichsionotavesident; or a
nor mal taxo means tWRe tax authorised
owner of |l ando includes the owner of
persons employed in Fijio means all

salary, wages, commissions, fegsother remuneration derived from sources

within Fi

ji for personal service any part of which is performed in Fiji;

pri vat e'®hasihameaning® given to it in the Companies Act;

publ i c ¥cfor the pumposes of paragra) of subsection (Rof section
8, mean$
(@) any company all classes of whose shares are publicly quoted at any

time within the preceding 12 months by a stock exchange in a list
issued under its authority, provided the Commissioner is safisfied
(i) that the stock exchange a recognised arabna fidestock
exchange;
(i) that the memorandum and articles of association of the
company contain no restriction on the right to acquire or
transfer any of its shares such as are likely to preclude
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(iii)

(b) any other company, not being a private company as defined in the

members of the general public frdmecoming shareholders

i n any class of the companyods

that the general public was throughout the income year in
qguestion beneficially interested, either directly as

shareholders or indirectly as shareholders in any other
company, in morehan.40 per cent of every class of shares

issued by the company;

Companies A&, in respect of which the Commissioner is
satisfied

(i)

(ii)

Provided thai

that the general public was, throughout the incoear in
guestion, beneficially interested, either directly as
shareholders in the company or indirectly as shareholders
in any other company, in more than 40 per cent of every
class of shares issued by the company; and

that the business of the compasyonducted and its profit
are distributed in such a manner that no person enjoys or
receives or is entitled to enjoy or receive, by reason of any
shareholding, participation in the management or
otherwise, any advantage which would not be enjoyed or
received by such person if the company had been under the
control of a board of directors acting in the best interest of
all its shareholders and had been one which could have
been recognised as a public company under para@gaiph

(a) the gemral public shall not be deemed to be beneficially interested
in any shares if they are héld

(i)
(ii)

(iii)
(iv)

(v)

by any director or associate director of the company; or

by any company which is under the control of any such
director or associate director; or

by any associated company of the company; or

as part of any fund the capital or income of which is
applicable or applied wholly or mainly for the benefit of the
employees or directors, or past employees or directors, of
the company, or of any compangferred to in paragraph

(ii) or (iii), or their dependants; or

by any relative of any director or associate director of the
company, unless it is shown, to the satisfaction of the
Commissioner, that such relative, if he is not the spouse or
minor childof such director or associate director, has, at all
times which the Commissioner considers relevant,
exercised his rights as a shareholder in the company, or in
any other company through which such relative is
beneficially interested in the shares of tkkempany,
independently of such director or associate director; or
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(vi) by any man or his wife or any minor child of any man or
his wife, if 1 or more of such persons are directly or
indirectly beneficially interested together in more than 10
per cent of ay class of shares issued by the company; or

(vi) by a company resident in Fiji which is a controlled
company as defined in sectid2, or by a company not so
resident which would be a controlled company if it were so
resident, if such company is directlpr indirectly
beneficially interested in more than 10 per cent of any class
of shares issued by the company;

(b) the general public shall be deemed to be beneficially interested in
any shares if they are héld

(i) by any pension fund, provident fund, onyatrust or
institution which, in the opinion of the Commissioner, is of
a public character; or

(i) by any statutory body established by or under an Act of
Parliament; or

(i) by the Unit Trust of Fiji; or

(iv) by the Government of Fiji;

Airedundaerc’ymesana ghona fidelump sum payment, other than a
retiring allowance on the occasion of the termination of employment,
where&

(@) in the case of an individual who is an employee and who is not a
seasonal worker, the employment is terminated by théoswemp the
termination being attributable, wholly or mainly, to the fact that the
position filled by that individual is, or will become, superfluous to
the needs of the employer; or

(b) in the case of an individual who is an employee and a seasonal

worker, t h at i ndi vidual 0s usual season
unavailable by the employer, the unavailability being attributable,
wholly or mainly, to the fact that
position is, or will become, superfluous to the needs of the
empbyer;

but does not include

(c) any payment relating to a situation solely involving a seasonal lay
off; or

(d) any payment contingent on the completion of either a fieech
engagement or an engagement to complete work specified in a
contract; or

(e) anypayment in lieu of notice terminating the employment of the
taxpayer; or

(H any payment which, if it had not been made upon termination of
employment, would, in the opinion of the Commissioner, have been
paid so as to constitute monetary remuneratidgh@femployee; or
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() any payment made by a company pursuant to its articles of
association to any of its directors; or

(h) any payment which, in the opinion of the Commissioner, is
excessively large in relation to the earnings and length of service of
theemployee;

iresi deddt O means

3t

1]

3t

5t

3t

3t

(@) a person, other than a company, who resides in Fiji, and includes a
persomd
0] whose domicile is in Fiji, unless the Commissioner is
satisfied that his permanent place of abode is outside Fiji;
(i) who has actually been in jEi [continuouslyf? or
intermittently, during more than o#i®lf of the income
year, unless the Commissioner is satisfied that his usual
place of abode is outside Fiji and that he does not intend to
take up residence in Fiji;
(b) in the case of a compang,company which is incorporated in Fiji,
or in the case of a company not incorporated in Fiji, a company
which carries on business in Fiji and has either its [praciical]
management and control in Fiji or its voting power controlled by
shareholders who aresidents;

schol arshipo includes an exhibition

s h ar e*hincludesanyregistered holder or beneficial owner of a unit in a
unit trust;

s o f t*\oatheeporposes of secti@i(1)(t) includes
(@) thecopyright in software;
(b) the right to use the copyright in software;
(c) the right to use software; and
(d) a copy of a software program which has been purchased;

t & méans any levy or tax charged under this Act and includes any rebate
withdrawn unde section100A;

taxpayer o means any person payi ng,
Commissioner to be liable to pay, any tax imposed by this Act;

trading sdocko includes

(@) anything produced or manufactured and anything acquired,
purchased or held fgurposes of manufacture, sale or exchange;

(b) any livestock or produce held in connection with the occupation of
land for the purposes of pastoral, agricultural or other farming
operations;

(c) any property where the business of the person by whonsatdsor
disposed of comprises dealing in property of that nature; and
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(d) any property acquired for the purpose of sale or otherwise disposing
of the ownership of it;

trust deedo, HAtrust ee?dshal haventhetmedniogsder 0 a
ascrited to them by the Unit Trusts A&t

wi t h h o IPdheansghe tamauthorised by sectiBng, 9A*°, 10 and10A;

world totaforntbmepurpose only of the de
in this section, of paragraplp) of the proviso to subséon (3) of section
25%, of paragrapt{a) of the proviso to subsection (4) of sect@®’ and of
paragraph(d) of the proviso to paragraph (ii) of subsection (2) of section
29* shall include all overseas income and any dividends, interest and other
sum vhich would otherwise be excluded in arriving at total income for the
purposes of this Act;

2

1

=]

year o means the calendar year or part of

1]

3t

y €2800c o mp | ia relatipn to a computer means that the performance
and functionalityof the computer are not affected by dates prior to, during or
after the year 2000;
Ayear of assessmento means the year in re

(2)*® For the purposes of this Act, a trust includes the estate of a deceased person or
settlement tavhich a beneficiary is presently entitled but does not include
(@) atrust arising from bankruptcy;
(b) aunit trust as defined in the Unit Trusts Act;
(c) the Fiji National Provident Fund;
(d) any trust the income of which is exempted from taxation under this
Act or any other written law; or
(e) an approved superannuation fund under section 110.

! Renumbered as 2(1) by §2(a) Act 4/200< 1st January 2004

2 Repealed by §2 Decre@©/2992wer1st July 1992 pr e v i 0 u solbya sri sweank thexix authorised by
section60

3Wo r g thefPublic Service Commission r epeal ed by Sa) Aced109vesF 18t Jgnuanry 4993 a p h

‘“Substi tauctoendp & oyrd fii nscot assbaatonsadorporake ordunireorporate and any company
incorportaed by statute or any chartér; b a) Aét 23/1979weF 1st Januarg978

® Inserted by §2 Act 3/2008EF 1st January 2005

Cap. 139

"Subsi tiorou ebdfa) ABb20/195WEF 1stJanuaryl975

8 Substituted for a comma by @9 Act 10/1975werF 1st Januart975

°Subst i tinvohedin theaequisition and sale or disposition of any land to which paragraphs (i) and (i) above
apply0  82fc) Act 10/1975weF21st March 1975

O nserted by §@l) Act 10/1975weF 1st Januarg975

USubst i tfouthardred dollard A b fa) Adt 3/1999weF 1st January 199%four hundred dollaré
subst i ttwothendredfdalars fib a) Adt 21/1982weF 1st January 1983

2 nserted by §2 Ac3/2005wEF 1st January 2005

18 |nserted by §@) Act 3/1999wEF 1st January 1999

Inserted by §@) Act 23/1979weF 1st Januarg978

1582 Cap. 146

flomi neral so include& the following minerals:
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(@fiprecious metal sd whi c hinus,palladium,iridiun, asmien, go | d, silver,
or ores containing them, and all other substances of a similar nature;

(b)Aprecious stoneso whi ch s hal | -eya, rchrysalite, e amber amet h
diamond, emerald, garnet, opal, ruby, sapphire, turqoise, dnatteer stones of a similar
nature;

(c)fhearthy mineral so whi c Rhclays bagtes, bauxitec Hentathie, asbest os, b a
chinac|l ay, fullerés earth, graphite, gypsum, mar bl e,
potash, salt, slate, soda, sulphtalc and all other substances of a similar nature;

(dfAradioactive mineralsd which shall include mineral

residues and tailings) which contain by weight at least 0.5 per cent of uranium or thorium
or any combination therd, including but not limited @

(i) monazite sand and other ores containing thorium; and

(i)  carnotite, pitch blende and other ores containing uranium;

(eyficoal 6 which shall include coal in all its varieti
nature;
HAmetalliferous mi neral so which shall include al umi

cadmium, chromium, cobalt, copper, iron, lead, manganese, mercury, molybdenum,
nickel, tin, tungsten, vanadium, zinc and all ores containing them, and all othertsine
and mineral substances of whatsoever description but excluding only the minerals and
mineral substances included in paragraphs (a), (b), (c), (d) and (e),
but shall not include clay, gravel, sand, stone or other common mineral substances, and for the
purpose of avoiding doubt the Minister may from time to time by notice in the Gazette declare
any mineral substance to be included in or excluded from this defidition.
% Inserted by §@) Act 23/1979weF 1st Januarg978
7 See Notel6
8 nserted by §2 Act 3/2008EF 1st January 2005
Y nserted by §@) Act 21/1980weF 1st January 1980
2 cap. 247
Z|nserted by §3 Act 2/1996€F 1st October 1995
2Zsubsti toortirmaly f b gb) At 21/1982wer 1st Januaryt983and §9 Act 25/1988/eF 1st January 1983
BSubsti weneald fogeyAdiiR1/1982weF 1st January 1983
% |nserted by §¢) Act 23/1979wEF 1st Januarg978
% Inserted by §&) Act 3/1999wEF 1st January 1999
BSubsti tauttaxdd frnoevparigx changgablé under this Act; b (b) Adt 21/1980weF 1st January 1980
27 All 4 definitions inserted by §B) Act 23/1979weF 1st Januarg978
2882 Cap. 228
ifitrust deedo, in relation to any ustdgoverhimgust , means t he
the unit trust, and includes every instrument that varies those trusts, or affects the powers,
duties, or functions of the trustee or manager of the unit trust;
trusteeo, in relation to any unninatedtcompanyof means the tr
which is vested the money, investments, and other property that are for the time being subject
to the trusts governing the unit trust;
unit holder o, in relation to any unit trust, means an
lawful holder of a certificate evidencing that he has an interest in the unit trust and includes a
purchaser of or a subscriber for such an interest who is entitled to have a certificate issued to
him in accordance with section 14;

Aunit tr ust émeomarangesmendthay is madéfor the purpose or has the effect of
providing facilities for the participation, as beneficiaries under a trust, by subscribers or
purchasers as members of the public, in income and gains (whether in the nature of capital or
income) arising from the money, investments, and other property that are for the time being
subject to the trust, but does not include

(a) atrust for the benefit of debenture holders; or
(b) any credit union registered under the Credit Unions Act (@a4.); or
(c) any friendly society registered under the Friendly Societies Act (Cap. 253); or
(d) any investments by a trustee corporation under the provisions of the Trustee
Corporations Act (Cap. 66); or
(e) any fund, scheme or plan which has been apgrtyethe Commissioner of Inland
Revenue under section 109 of the Income Tan Act.
®Subsit wtwdd hfhorl di ng tax6 means the taxo0alb@hé&Rlile8d by secti o
WEF 1stJanuaryl983

1

=13
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%0|nserted by §3 Act 10/1998€F 1st January 1999

%1 |nserted by §@) Act 10/1975wEF 1st Januarg975

32 §25(3) repealed by §10(2) Decree 30/1982 1st July 1992
33 §25(4) repealed by §10(2) Decree 30/1982 1st July 1992
34829 repealed by §13 Decree 30/19&% 1st July 1992

% Insertedby §3d) Act 3/1999weF 1st January 1999

%8 Inserted by §2(b) Act 4/2004€F 1st Januar004

PART II'T ADMINISTRATION

Commissioner of Inland Revenue and officers
3%
g éé .2

! Substituted by Schedule 2 paragraph/ct 9/1998weF 1st January 1999 previously read:

(1) The Public Service Commission may appoint a person to be chle@admmissioner of
Inland Revenue, who shall administer this Act and be responsible for the collection of tax under
this Act, and shall also perform such other duties as the Minister may assign to him.

(2) The Public Service Commission may appoint suclsqres, including a person to be
called the Deputy Commissioner of Inland Revenue and persons to be called [Chief Assessor or]
Principal Assessors of Inland Revenue, to be officers under the control of the Commissioner as the
Minister may consider necessdoy the purposes of this Act.

(3) Where, under this Act, any power is conferred on, or any duty is imposed on, the
Commissioner, then, subject to any express direction by the Commissioner to the contrary, such
power may be exercised by, or such duty mapdséormed by the Deputy Commissioner|, or a
Chief Assessor] or a Principal Assessor:

Provided that the powers conferred by section 96 shall be exercised only by the
Commissioner.

(4) The Commissioner may, notwithstanding the provisions of subsecticau(Brise any
officer in the service of the Inland Revenue Department to exercise any of the powers conferred
upon him by this Act other than the powers conferred by section 96.

Administration

(5) The Commissioner shall have the administration of this @ the control and
management of the collections of the taxation levied thereby and of all matters incidental thereto
and the officers and the [persons] employed in that service.

Act 6/1974; amended by 8§18 Act 24/1976; §3 Act 2/1993

2 Repealed by § Tax Administration Decree 50/2009 WEFNGvember 2009previously read :

fi(1) There shall be a Commissioner of Inland Revenue who shall administer this Act and be responsible for the
collection of tax under it ahshall perform such other duties as the [Fiji Islands Revenue and Customs Autmoaigy]

assign to him.

(2)  The person for the time being appointed as the Chief Executive Officer of the [Fiji Islands Revenue and
Customs Authority]shall hold office ashe Commissioner of Inland Revenue.
?3) The Commissioner may authorise any other officer or employee of the [Fiji Islands Revenue and Customs
Authority]? to exercise any of the powers conferred upon him by this Act except the power of delegatiorisunder th
subsectiorn

Office of the Commissioner

! Section and heading inserted by §2 Act 3/18&2 1st January 1982
2 Repealed bg Tax Administration Decree 50/2009 WER"2November 2009previously read :
i The office of the .Commisioner shal/l be is Suva
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Tax Identification Number
3BLé é 6 .2

Y Inserted by §2 Act 4/2006EF 1st January 2006

2 Repealed by § Tax Administration Decree 50/2009 WEEN©vember 2009previously read :

AAl'l taxpayers shall be identified through a number issued
called the dmaNurmibemd. ficat.i

Official secrecy

Y Inserted by §3 Act 3/200&€F 1st January 2005
2 Repealed by § Tax Administration Decree 50/2009 WEfEN©vember 2009previously read :
(1) Every person required by the Co?%omiagsngiany offcial ditonoper f or m an
being employed in the administration of this Act (hereafte
dealwith all documents, returns, assessments and information relating to the income or items of income of any person
as secret and confidential and shall take an oath in the form set out in Form | in the First Schedule before performing
any duty under this Aeind such oath may be administered by a magistrate.
(2) Every officer or person employed in carrying out the provisions of this Aé who
(&) directly or indirectly asks for, or takes, in connection with any of his duties, any payment or reward
whatsoeverwhether pecuniary or otherwise, or any promise or security for any such payment or
reward, not being a payment or reward which he is lawfully entitled to receive; or
(b) enters into or acquiesces in any agreement to do, abstains from doing, permitalspac connives
at, any act or thing whereby the tax revenue is or may be defrauded, or which is contrary to the
provisions of this Act or to the proper execution of his duty thereunder; or

in contravention of the provisions of subsection (1) or ofténms of his declaration of secrecy, and without lawful
excuse, reveals to any person any document or information which has come into his possession or to his knowledge in
the course of his official duties, or permits any other person to have access tlm@mygent in the possession or
custody of the Commissioner in his official capacity;

shall be guilty of an offence against this Act and shall be liable, on conviction, to a fine not exceeding $1,000 or to
imprisonment for a term not exceeding 3 yearodydth such fine and imprisonment.

?3) No officer or person appointed under, or employed in carrying out the provisions of, this Act shall be
required to produce in any court any return, document or assessment, or to divulge or communicate to any court an
matter or thing coming under his notice in the performance of his duties under this Act, except as may be necessary for
the purpose of carrying into effect the provisions of this Act, or in order to institute a prosecution, or in the course of a
prosecuion, for any offence committed in relation to tax.

(4  Notwithstanding anything contained in this section the Commissioner may disclose to the Minister or
members of the [Fiji Islands Revenue and Customs Authfostidh information, records or documerts may be
necessary for the purposes of this Act or the [Fiji Islands Revenue and Customs Authdfignédtje Minister or
members, as the case may be, shall thereupon become subject to the provisions of this section.

(5) The AuditorGeneral, exercisig the powers and performing the duties imposed upon him by the
provisions of sectiodl1l, shall be deemed to be an officer employed in carrying out the provisions of this Act for the
purposes of this section.

(6> Nothing in this section shall prohibith¢ Commissioner or any person authorised by him from
communicating information to th¥WllATax Agentsd Board constit
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(7)? Notwithstanding anything contained in this section, the Commissioner may, release any matter regarded as
secret and anfidential under this section, as may be necessary for the purpose of carrying into effect the provisions of
this Act, or in order to institute a prosecution, for any offence in relation to tax, as the case-may be

(@) tothe Commissioner of Police;

(b) to theDirector of Immigration?

(c) to the Governor of the Reserve Banlké or

(d) ?to the Financial Intelligence Unit; or

(e) ?to the Fiji Independent Commission Against Corruption,

and such person is thereupon subject to this section.
(8)> Any person who uses any matteleased under subsection (7) for any other purpose, other than the for the
purpose in which it is released, commits an offence and is liable to the penalties specified in subséction (2)

Free postage
5l

! Repealed by § Tax Administration Decree 50/2009 WEFNtvember2009 previously read :

AAIll information and correspondence, and all payments of tax, under the provisions of this Act, shall be carried and
delivered by the [Department of Posts and Telecommunicatidneg of postal or other charges, if the postal mck
containing such information, correspondence and payments is addressed to the Commissioner of Inland Revenue or to
the [Fiji Islands Revenue and Customs Authotity]

PART IlI'T IMPOSITION OF TAX

Basictax
6.6 1

! Repealed by §3 Decree 30/199€F 1st July 1992 previously read:

(1) Notwithstanding the other provisions of this Act, there shall be assessed, levied and paid
a tax, to be known as fAbasic etadolda;foreachyeahad r ate of
assessmedt

(&) on every dollar of total income derived during the year
(i) by every resident individual whose total income exceeds [$3,000];
(i) by every other person, other than a company;
(b) on every dollar of chargeablenédome [of a] company, other than a nmsident
shipping company.

(2) [(a) Subject to the other provisions of this subsection, where the total income of any person
in employment (excluding the value of all emoluments not exceeding $100 received
otherwise han in cash) is less than [$3,000] in any year or where the amount of
basic tax applicable to the total income of any such person would reduce the
balance of such total income (excluding the value of all emoluments not exceeding
$100 received otherwise than cash) to [$3,000] or less in any year, then that
income shall be exempt from basic tax.]

(b) For the purposes of this subsection, the words "emoluments" and "employment" shall
have the meanings assigned thereto respectively in section 79.

(3) Notwithsanding the provisions of any other written law, basic tax shall be collected in the
manner most convenient to the source of income and, where practicable, shall be deducted at
source by the person making the payment.

(4) For the purposes of assessmenbagic tax on a company, the Commissioner may make
a composite assessment without separately accounting for basic tax.

86 Act 6/1974, amended by 83 Act 10/19¥EF 1st January 1975, 82 Act 7/198kF 1st January
1981, 83 Act3/1982weF 1st January 1982, 83 Act 17/1984F 1st January 1985, 8§83 Act 23/198&F
1st January 1986, 83 Act 25/198&F 1st January 19882 Decree 10/1990€F 1st January 1990
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Normal tax
7.0 (1) Subject to the other provisions of this Act there shall be assessed, levied and
paid a tax to be known as normal tax for each year of assessment on every dollar of
chargeable income &f

(@) an idividual whose total income, in the case of a resident, exceeds
[$15000", or any other person, other than a company, in respect of his
chargeable income for the year of assessment [but a resident individual shall
be exempt from normal tax to the extemtt such normal tax, together with
[basic taxf, would reduce the balance of his total income t5[$0Q° or
less in any yeafi

[Provided that no resident individual whose total income is below
[$8,840f shall be subject to assessment under the ipehéct as from 1st
July 1992 %

(b)” a company, other than a company to which paragfaplfd) or (e) applies,
in respect of its chargeable income derived during the year preceding the year
of assessment;

(c)® a mutual insurance company in respefkits life insurance business derived
during the year preceding the year of assessment;

(d)° nonresident or a nemutual insurance company, except to the extent that
the income in respect of its life insurance business is deemed to be mutual
under seabn 37, in respect of its chargeable income derived during the year
preceding the year of assessment;

(e)*° a nonresident shipping company in respect of its chargeable income derived

from Fiji during the year preceding the year of assessment.

For the puposes of this sectién

(i) the calendar year in which more than half of the fiscal year of any
company falls shall be deemed to be the year preceding the year of
assessment of such company and, for all the purposes of this Act, the
profits for the fiscalyear shall be regarded as the profits of that
calendar year;

(i) where a trade, business, profession or vocation is carried on by an
individual either solely or in partnership, the income year in relation
to such trade, business, profession or vocatiail §ie the calendar
year in which more than half of the fiscal year of such trade, business,
profession or vocation falls and, for all the purposes of this Act, the
profits for the fiscal year shall be regarded as the profits of that
calendar year;

i) the normal tax char?'ieidadditonte [basit hi s
tax]*2
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M e®
(9)** a trustee in respect to the income of the trust, as calculated under subsection
(1) or (3) of section 42, for the year of assessment.

(2)"® Any person may, with the leavaf the Commissioner, adopt an accounting
period being the 12 months ending on some date other than 31st day of December.
His accounting period in each succeeding year shall end on the corresponding date
of that year, unless with the leave of the Commissi@ome other date is adopted.

(3)'® The rates of normal tax chargeable are set out in the Fourth Schedule.

! Substituted by §3 Act 18/199%€F 1st January 1996p r e v i $600 | fc fi GLODB 7dub gt i t uted by A3
7/1981weF 1st Januaryt 9 8 $1,20@h s u b st i(4)Act 31082keyl sAt4 J an uB 50D 1s9u8b2s;t ifit ut e d
by 84 Act 17/1984ver1l st J a n u$2,00® 1s9usbSs;t ifh)Act 23/d98%weFl A 8% Janu$Rs0® 1986 ; i
substituted by 8§ 4 Act 25/1986eF 1st Januani987; ii$3,00@ substituted by 83 Decree 10/1986F 1st January
1990; '$450® s u b st i(4)Decreed30/MO9XEAL4s t Jul$y00B 98 Rpsiiitutedwtry A3 Act 1
1st Janu®6 y5sau®imutbd by §2(a) Decree 8/2001.% 7 , Subditaed by 82 Act 1/2003 WEF 1st
January 20031 $8, 84@&tituted by A4 Act 3J$DWO0SuUWEF i Lt edlamya A 2
Promulgation 47/2007 WEF 1st January 20688§ 1 50 090Wbst i tuted by A2 Promul gation No
June 2008
2 Basictax not chargeableer 1st July 1992 by repeal of §6 by §3 Decree 30/1992
*A$7,5000 substituted by A2 AT D8 AW B O BRANB/MBERDE st Janua
1st Janu$,00® 2s0u0b5s;t ifit ut ed by A3 Prmay200§.A$ i 6 nsdidtiule@ 007 WEF 1s
by 82 Promulgation No. 15 of 2008 WEF 1 June 2008
*Words inserted by §8) Act 23/1985weF 1st January 1986
A$7,5000 substituted by A2f%&,tSulidittRed BEI Act38®F 1st Janua
WEF 1st Janary 2005
® Words inserted by §8) Decree 30/199%veF 1st July 1992
" Repealed and substituted §9(b) Decree 8/2001 WEF Ist January 2001. N&2¢b) Decree
8/2001contained printing errors that have been rectified by 82 of Legal Notice number 47 of 2001
8 Repealed and substituted §3(b) Decree 8/2001 WEF Ist January 2001. N§2¢b) Decree
8/2001contained printing errors that have been rectified by 82 of Legal Notice number 47 of 2001
° Repealed and substituted §3(b) Decree 8/2001 WEF Ist Januaf02. Note§2(b) Decree
8/2001contained printing errors that have been rectified by 82 of Legal Notice number 47 of 2001
®Repealed and substituted %(b) Decree 8/2001 WEF Ist January 2001. N&2¢b) Decree
8/2001contained printing errors that havemeectified by §2 of Legal Notice number 47 of 2001
"Wo r d i théicase of every person other than a comganyr e p e a(h)Aal 10M.975WEF4 st
January 1975
125ee Note
13 paragraplff) repealed byg4(b) Act 10/1975wWEF 1st January 1976 previously read:
(f) subject to the provisions of this Act the trustee of, or other like person acting in a fiduciary
capacity in the case of an estate of a deceased person, a trust, or a settlement shall be taxed
in his own name and, subject to the provisions of paragraph (b) of sd&jahall be liable
for a tax thereon as an unmarried person but without the benefit of the income limit of six
hundred dollars referred to in paragraph (a) of this subsection in résgfethe chargeable
income received by or accrued to the estate, trust or settlement.
1 Inserted byg3 Act 4/2004wEeF 1st January 2004
5 |nserted byg4(b) Act 3/1982 WEF 1st January 1982
18 Renumbered from (2) by &) Act 3/1982WEF 1st January 1982

Tax surcharge
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7A.* Where, in accordance with this Act, a person (not being a company) is liable,
in respect of [the year of assessment comingnen January 1 198%]to pay both basic
tax and normal tax, there shall be assessed, levied and paid a tax, to be known as
Asurchargeo, at the rate of 5 per cent of t|
levied against that person in respefcthat year of assessment.

YInserted by §2 Act 25/1988&rF 30th December 1983
2Sub st i tamtyeadof dssessmént commencing on or after the first day of Januady 1984 A5 Act 17/ 1984
WEF 1st January 1984

1992 assessment
7B.28 (1)Where a person, not being a company, is liable to taxation in the year of
assessment ending 31st December 1992, that person shall be assessed to tax in accordance
with the provisions of this Section.

(2) For the purposes of this Section, unless the context otherwise requires:

APeriod A0 means the period from 1st Januar
APeriod BO means the period from 1st July 1
APeriod A 1 ncomeoivethie erdwingpenia Aj ncome der
APeriod B I ncomeo means the income derived
ANoti onal Annual |l ncomed means the sum of p
ANoti onal Period A Taxo0o means the tthe asses
taxes, rates of tax, allowances and rebates under this Act applicable during period A;
ANoti onal Period B Taxodo means the tax asses
taxes, rates of tax, allowances and rebates under this Act applicableriotB;
ANoti onal Annual Taxo means the sum of not.i
ATot al Tax0 means the total tax due wunder t

during the year of assessment ending 31st December 1992;
A Per s ans all legae¢persons, other than a company.

(3) Where a person has period A income only, the total tax due will be deemed to be the
notional period A tax.

(4) Where a person has period B income only, the total tax due will be deemed to be the
notional geriod B tax.

(5) Where a person continuously derives income during the whole of period A and during
the whole of period B, the total tax due is deemed to be one half of the notional annual tax.

(6) If a person does not derive income in any of the cirtantes defined in subsections
(3), (4), or (5), the total tax due will be calculated according to the formula:
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NPAT+ PAI N NPBT+ PBI
1 NAI 1 NAI
where: NPAT means Notional Period A Tax
NPBT means Notional Period B Tax
PAIl means period A Income
PBI means period B Income
NAI means Notimal National Income.

! No heading provided in Act 9/1995 or Act 2/1998ee Note2; heading added for convenience only
2 Substituted §2 Act 9/199B€F 1st January 1992 previously inserted by § 4(1) Act 2/199&F 1st January 1992 and read:

"(1) Where,in accordance with this Act, a person (not beingompany) is liable, in respect of the
year of assessment commencing on 1st January 1992, to pay both basic tax and normal tax, the
following method of assessment shall be used:

(@) Income derived in or during the period 1st January 1992 to 30th J8@2 4hall be deemed
to have been derived in or during period (A), and income derived in or during the period 1st
July 1992 to 31st December 1992 shall be deemed to have been derived in or during period
(B).

(b) Period (A) income and Period (B) income sha#ich be proportionately increased to a
notional annual income by the use of the formula:

NAI=1 x E‘S
D
Where  NAI = Notional Annual Income
| = Either Period A income or Period B income
D = Number of days in the period over which the incoras derived.

(c) Assessment to tax, according to the taxes, rates and allowances applicable to each Period
shall be made on the notional annual income of each Period. The tax due for each period will
be calculated according to the formula:

Tt
365
Where
T = Tax due for Period A or Period B
TA = Tax assessed on the notional annual income, as hereinbefore provided
D = Number of days in the Period over which the income was derived.

(d) The total tax for the year of assessment shallhieeaiggregate of the tax due in respect of
Period (A) and the tax due in respect of Period (B)."
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7C'ée é é é

! Repealed byDecree 8/20W0EF 1st Januarg010i previouslyread:
) (1) Notwithstanding anyther taxes imposed under this Act, there shall be paid a tax known as branch profit remittance
additional normal tax equal to fifteen per cent (15%) of any branch profits derived in*fjiioyi resident;

(2) The norresident company carrying on buoess in Fiji shall be liable for the tax and the tax shall be recovered
from the company paying or crediting branch profits to amsident;

(3) The company which, in accordance with the provision of subsection (2), is required to pay the tamigthir
same to the Commissioner of Inland Revenue within 30 days, or such period as the Commissioner of Inland Revenue
may specify, of the payment or crediting of the branch profits;

(4) For the purposes of this section, the branch profit remittaxxcsehiall be levied on the branch profits paid or
credited by the company to the extent that it has not been paid or credited from income which has been charged to
tax.

(5) Tax shall be based on the profits paid or credited for remittance. Profitsoréffier after tax earnings to the extent
that the head office does not reinvest such amount to the Fiji branch.

2008 assessment
Method of assessment of tax payable

7D%(1) Where a person, not being a company, is liable to taxation in the year of
assessmer@nding 31 December 2008, that person shall be assessed to tax in accordance
with the provisions of this Section.

(2) The tax payable for 2008 shall be the sum of (A) and (B) below determined as
follows-

(A) For the period 1st January 2008 to 31st May 2008
(1) The taxable income for this period shall be determined by
taking the income for the period grossed up using a factor

12/5;
(i) The resultant amount shall be reduced by the annual
all owances: this amount i s t e
i ncomeo,;
(i)  The tax payable forhis period shall be calculated on the
Anoti onal annual i ncomeo using
prevailing as at 1st January 2008; and
(ivv The resultant amount which is th
the Anotional annual i ncomeo i s
5/12.
Fort he purpose of this section, unl ess t he
noti onal tax payableo and fAnotional annua

used only in the context of section 7D (2) (A).

(B) For the period 1st June 2008 to 31st Decemb@820
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(1) The taxable income for this period shall be determined by
taking the income for the period grossed up using a factor

12/7;
(i) The resultant amount shall be reduced by the annual
all owances: this amount i S ter
i ncomeo,;
(i)  The tax payabldor this period shall be calculated on the
Anoti onal annual i ncomeo using
prevailing as at 1st June 2008; and
(ivyv The resultant amount which 1is th
the fAnotional annual i ncomeo i s
7/12.
For the purpose of this section, unl ess tl
noti onal tax payabledo and dAnotional annua

used only in the context of section 7D (2) (B).

(3) Where a person receives income for parthef income year, the tax will be
assessed as determined by@wnmissioner

2 gection 7D inserted by §3 Promulgation No.15 of 2008 WEF 1st June 2008

Nonresident dividend withholding tax
8.0 (1) Notwithstanding anything to the contrary in the other provisions of this Act,
t here shalll be pai d -red dteanxt, dtiovilde nidnown héa o |
respect of [a dividend]specified in subsection (2) at the rate of f1pér cent of the
gross amount payable.

(2) Such tax shall be payable in respeé of

(a) [the portion of a dividend]declared, paid or creditday a company
incorporated in Fiji ¢nd which has been paid or credited, either wholly
or partly, from chargeable income upon which no tax has been paid by
that companyl;

For the purpose of this paragréph

Adi videndd means any anyavhbethércadryingt ri but e
on business in Fiji or not, to its shareholders;

fifamount shaltbe deémed te idchude

(aa) subject to paragrapfee) in relation to a company that is
being wound up or liquidated, any profits distributed, whether
in cash or therwise, other than of a capital nature, earned
before or during the winding up or liquidation;
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(bb) in relation to a company that is not being wound up or
liquidated, any profits distributed other than realized capital
profits, whether in cash or otherwisedawhether of a capital
nature or not, including an amount equal to the value of any
debentures or securities awarded to shareholders, but
excluding the nominal value of any bonus shares issued to a
shareholder, other than a resident company, to the etaent
which such shares have been paid up by means of the
companyos undi stributed revenue
accordance with the provisions of this Act;

(cc) subject to paragrapfee) in the event of the partial reduction
of the capital of a company, wih is not a public company,
any cash or the value of any asset which is given to a
shareholder in excess of the cash equivalent of the nominal
value by which the shares of that shareholder are reduced;

(dd) subject to paragraptee) in the event of the oenstruction,
re-organisation or amalgamation of a company, which is not a
public company, any cash or the value of any asset which is
given to a shareholder in excess of the nominal value of the
shares held by him before the reconstructiomrganisatio
or amalgamation;

(ee) in the event of the winding up or liquidation or the partial

reduction of the capital or the reconstructionprganisation

or amalgamation of a company, which is not a public company
or a company to which paragrafff) applies, ay cash or the
value of any asset which. is given to a shareholder up to the
nominal value of any bonus shares awarded to him after 31
December 1979, to the extent to which such shares were paid
up by means &

) the companyds undistri buted r

(iH® profict arising from the reval
assets (other than goodwill and any other right where
the profit from the sale of such right falls within the
meaning of total income) not acquired for the
purpose of resale at a profit;

(ff) in the case of an investment company or a company whose
business consists wholly or mainly in the provision of
professional, technical or personal services, an amount equal
to the nominal value of any bonus shares awarded to the
shareholder;

(gg) any money advamd by a company, either directly or
indirectly, to or for the benefit of any of its shareholders or
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relatives of shareholders if, in the opinion of the
Commissioner, the making of the advance was ratrea fide
investment by the company;

(hh) é .7,

(i) in the casef a sale of a company, the total value of retained
earnings shall be deemed to be dividends distributed to
shareholder§.

Provided that an amount distributed shall not be deemed to idclude

) the nominal value of any bonus shares awarded to a shagghold
the extent to which such shares have been paid up by means of the
companyods share premium account ;

(i) the nominal value of any bonus shares (other than redeemable
bonus shares) awarded to a shareholder, to the extent to which such
shares have beepaid up by means of profit arising from the
revaluation of the companyds asset:
right where the profit from the sale of such right falls within the
meaning of total incom&)] not acquired for the purpose of resale at
a profit For the purpose of this syaragraph, the expression
Aprofit arising fdom the revaluati o

(@) be deemed not to include any such profit or gain uéless

(i) the assets which are revalued by the company were
held by it continuously for a period obt less than 7
years immediately preceding the date of revaluation;
and

(i) it is a bona fide revaluation made by a valuer
acceptable to the Commissioner;

(b) notinclude revaluation of land on the whole of which there
has been no development;

Adevelndtpbmdme ans
(@) substantial building operations on any land;

(b) re-building operations, material alterations or
additions to or major structural repairs to any
building or structure;
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(c) subdivision of any land by dividing the same and
the laying out oplots, roads, drains, sewers, parks,
gardens, lawns, orchards or the like, and shall
include any development of land used or proposed
to be used for agricultural development.

For the purposes of

0] paragraphgcc) and(dd), where any cash or the value ofyaasset
is given to a shareholder, such distribution shall be deemed to be
firstly in respect of the nominal value of any bonus shares; and

(i) paragraph(ee) in the event of the winding up or liquidation of a
company, there shall be excluded any cash ervéddue of any
asset which is given to a shareholder, up to the nominal value of
any bonus shares awarded to him, to the extent to which such
shares were paid up by means of 't he
the revaluation of its assets (other than godjiwot acquired for
the purpose of wide at a profit;

(b)) Peé. .
(c)e. .
(d) *?eé. .

if the person in whose favour or to whom [any dividend Hidsden declared, paid or
credited i®

) a nonresident; or

(i) the holder, whether a resident or not, of anyréeacrip, who was either a
shareholder at the date of declaration of the dividend or was entitled to the
payment at the date on which it accrued due.

Person liable for the tax
(3) The person liable for the tax shall be the person to whom or in whoser fiav
dividend is declared, paid or credit&t]

Recovery of tax
(4) Notwithstanding the provisions of subsection (3), the tax shall be payable and
recoverable from

(@) in the case of a dividend referred to in paragréphof subsection (2)
distributalle to any norresident, to any person whose address appearing in
the share register of the company is outside Fiji or to any holder of any
bearer scrip, the company declaring or paying the dividend;

(b) inthe case of a dividend referred to in paragi@)lof subsection (2) received
by an agent in Fiji on behalf of any person, the agent receiving the dividend,;
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(c) é.%7
For the purposes of this subsec@ion
() a person shall, in the case of a dividend referred to in para¢goih
subsection (2), be deemed tothe agent of the shareholder referred to
and to have received a dividend on behalf of the shareholder if that

personb6bs address appears in the shar

registered address of the shareholder and the dividend warrant or cheque
in payment of the dividend distributable to the shareholder is delivered at
that address:

Provided that any person so deemed to be the agent of a shareholder
shall, as regards such dividend, have and exercise all the powers, duties
and responsibilities confed or imposed by this Act on an agent of a
taxpayer absent from Fiji;

(i) in the case of a dividend not payable in money, a company shall not pay
it until an amount equal to the tax that would have been paid if it had
been payable in money has been paithe Commissioner.

Right of reimbursement
(5) [Any tax payable under the provisions of subsection (4) by any company, person or
agent, otherwise than by deduction, may, notwithstanding any agreement to the
contrary, be recovered by such company, personentags the case may be, from
the shareholder entitled to the payment concethed]

Tax not payable and abatements
(6) The tax shall not be payable in respeét of

(a) adividend or distribution by a statutory corporation;

(b) any sum payable to a persaferred to in paragraph (5) of sectibn
(c) é.%
Determination of tax if company operates both inside and outside Fiji

(7) [If any dividend specified in [paragrap®)]*® of subsection (2) has been
received from a company which derives income fromraes both within and outside
Fiji, the tax payable thereon shall be calculated upon an amount which bears to such
dividend the same ratio as the net profits of the company derived from sources within Fiji
including dividends from a resident company bdarsts net profits derived from all
sources, including dividends from a resident company, as last determined by the
Commissioner for the purposes of this Act or, in any case where there has been no
previous determination by the Commissioner, as estimagedhb Commissioner
according to such information as is then available tofiim]

Payment
(8) The person who, in accordance with the provisions of subsection (4), is
required to pay the tax shall remit the same to the Commissioner within 30 days, or such
other period as the Commissioner may specify, of the declaration, payment or crediting
of the sum specified in subsection (2).
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! Amended by deleting "the payments" and substituting "a divideng3¢a) Decree 8/2001 WEF 1st January 200
2Fi gu%de sfubst B@Wubgd ABo el st0/JahUZBBr s ubS I NDubgd ABoDeitr ee
10/1990wEeF 1st January 1990
3 Amended by deleting "a dividend" and substituting "the portion of a divideng@3(toy Decree 8/2001 WEF 1st
January 2001
4 Inserted byg3(b) Decree 8/2001 WEF 1st January 2001
SDef i ni amownndistabiutedi s ubst i t ut e d wearyst JaRuanAlO80 prévibusly réas:0
"famount distributeddé shall be deemed to include

(aa) in relation to a compay that is being wound up or liquidated, any profits distributed,
whether in cash or otherwise, other than of a capital nature earned before or during the
winding up or liquidation;

(bb) in relation to a company that is not being wound up or liquidated,paafits distributed
other than realised capital profits whether in cash or otherwise and whether of a capital
nature or not, including an amount equal to the nominal value of any bonus shares,
debentures or securities awarded to the shareholders;

(cc) in the event of the partial reduction of the capital of a company, any cash or the value of
any asset which is given to the shareholder in excess of the cash equivalent of the nominal
value by which the shares of that shareholder are reduced;

(dd) in the evat of the reconstruction, rerganisation or amalgamation of a company, which is
not a public company, any cash or other value of any asset which is given to a shareholder
in excess of the nominal value of the shares held by him before the reconstmestion,
organisation or amalgamation;

(ee) any money advanced by a company either directly or indirectly to or for the benefit of any
of its shareholders or relatives of shareholders if, in the opinion of the Commissioner, the
making of the advance was not anadide investment by the company;

(ff) any sum deemed to have been distributed as dividends among the shareholders under the
provisions of subsection (7) of sectiti®, but shall not includé

(i) the nominal value of any bonus shares awarded to a shalehdb the extent to
which such shares have been paid up by means of the company's share premium
account;
(i) the nominal value of any bonus shares (other than redeemable bonus shares)
awarded to a shareholder, to the extent to which such shares haveaideup
by means of profit arising from the revaluation of the company's assets (other
than goodwill and any right where the profit from the sale of such right falls
within the meaning of total income) not acquired for the purpose of resale at a
profit. For the purpose of this sypar agr aph, the expression dAprof
from the redgaluationo shall
(@) be deemed not to include any such profit or gain udless
(i) the assets which are revalued by the company were held by it
continuously for a period ofat less than 7 years immediately
preceding the date of revaluation; and
(i) it is a bona fide revaluation made by a valuer acceptable to the
Commissioner;
(b) not include revaluation of land on the whole of which there has been no
development;
ideveltdpmermns

(&) substantial building operations on any land,;

(b) re-building operations, material alterations or additions to or
major structural repairs to any building or structure;

(c) subdivision of any land by dividing the same and the laying out of
plots, roads, drains, sewers, parks, gardens, lawns, orchards or
the like, and shall include any development of land used or
proposed to be used for agricultural development.”

® Subparagraph (i) substituted by(8BAct 21/1982weF 1st January 1983

" Deletedby §3(b) Decree 8/2001 WEF 1st January 20pieviously read:
"(hh) any sum deemed to have been distributed as dividends among the shareholders under the provisions of
subsection (7) of sectidr2:"

8 Inserted byDecree 8/200 WEF 1st January 2@

% Inseted by §Za) Act 12/1982weF 1st January 1982

19 Repealed bg3(b) Decree 8/2001 WEF 1st January 20pfeviously read:
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"(b) any payment made for the hire or rent of films and any sum paid for the use of such films whether by way of
purchase or longterm i r e . For the purpose &@f this paragraph, dafi

(i) motion picture films; and
(i)  films or video tapes for use in connection with television;"
11 Repealed bg3(b) Decree 8/2001 WEF 1st January 20pfeviously read:

"(c) a knowhow paymentrad any sum paid or credited for the management of or supervision in connection with
the carrying on of a business, to the extent that such payment or credit does not constitute reimbursement of
expenditure, that &

@) of a kind that is deductible undéris Act; and
(i) incurred in relation to the payment or credit by the person to whom the payment or credit is made:
Provided that, where payment or credit is made partly for any purpose other than those mentioned
in subparagraphs (i) and (ii), the Comnsi®ner may, for the purposes of this paragraph, determine to what

extent the sum so paid or credited is for such other purpose;"
12 Repealed b3(b) Decree 8/2001 WEF 1st January 2001 previously read:

"(d) alimony and maintenance paid under an order obart of competent jurisdiction, allowed as a deduction in

arriving at total income,”
13 Amended by deleting "any such sums have" and substituting "any dividend h&8(tjyDecree 8/2001 WEF 1st
January 2001
14 Amended by deleting "the aboweentioned sumaccrue” and substituting "a dividend is declared, paid or credited"
by 83(c) Decree 8/2001 WEF 1st January 2001
15 Repealed bg3(d) Decree 8/2001 WEF 1st January 20pfeviously read:

"(c) in the case of any other sum referred to in subsection (2pats®n by whom such sum is paid or credited."
16 Amended by deleting the words "or other person"83fe) Decree 8/2001 WEF 1st January 2001
1" Repealed bg2 Act 4/2002 WEF 1st January 200@reviously read:
"(c) any sum, where the Minister is sasisfithat such nepayment is expedient for the economic development of
Fiji. In any such case, he shall, by notice to the Commissioner, direct that any tax otherwise payable under the
provisions of this section shall either be waived or be at such redateds he may specify."
18 Amended by deleting "paragraphs (a) and (b)" and substituting "paragraph g)f)dpecree 8/2001 WEF 1st
January 2001
19 Amended by deleting "or sum" (which occurred twice)§Byf) Decree 8/2001 WEF 1st January 2001

Nonresident miscellaneous withholding tax
8A.'3 (1) Notwithstanding anything to the contrary in the other provisions of this
Act , t here shall b e p aasident aiscellanequs witltholding k n o wn
taxo, in respect of the payments specified i
gross amount payable.

(2) Such tax shall be payable in respeé of

(a) any payment made for the hire or rent of filmkether by way of
purchase or long term hire? ®

(b)  subject to subsectiqiT), any know-how payment and any sum paid
or credited for the management of supervisionof, or the supply
of any similar activityin connection with the carrying on of a

7

busi nessé:;
(c)® é é
(d) any sum paid or credited for the supply of professional services or
other independent activities of similar charadter.
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if the personn whose favour or to whom any such sums have been paid or credited is a
nonresident.

(3) For the purposes of subsection(@f f i | ms 0d i ncl udes
(@) motion picture filmsor cinematograph film8
(b) tapesor video tapesand

(c) compact discs, digital video discs, video compact discs, or any other
for of electronic visual image storage medidfh.

(4Fort he purposes of subsecti on( Dyyhdmts of i manage
any kindto any persons, other than to an employee of the person making the payments,

for, or in respect of, the provision of industrial, agricultural, scientific or commercial

advice, or management of technical services, or similar services or facilities igcludin
consultancy services, but does not include payments for independent personal;Services

(5) Fortheof subsection (2) (d) depices pedosneedion al s el
the exercise of independent scientific, literary, artisticicational or teaching activities,

as well as in the exercise of independent activities, as well as in the exercise of
independent activities of physicians, lawyers, engineers, architects, dentists and
accountants?

(6) For the purposes of subsection (2) &phd ( 2) (d) @lsformspof y 6 i nc |
supply whether in the persons physical capacity or by electronic reans.

(7) If a payment or credit referred to in subsectiorfl{Rs made partly for any purpose
other than those mentioned in that subsectibe Commissioner may, for the
purposes of this subsection, determine to what extent the sum so paid or credited is
for such other purpose.

(8) The person liable for the tax shall be the person to whom or in whose favour the
sums referred to in subsecti@?) accrue.

(9) Notwithstanding subsectio8), the tax shall be payable and recoverable from the
person by whom such sum is paid or credifed.

(10) Any tax payable under subsectid® py any person, otherwise than by deduction,
may, notwithstandingny agreement to the contrary, be recovered by such person
from the person entitled to the payment concerried.

(11) **The persn who, in accordance with the provisions of subse¢8pris required to
pay the tax shall remit the same to the Commissioner within 30 days, or such other
period as the Commissioner may specify, of the payment or crediting of the sum

specified in subection (2)}’

! New sedbn inserted byg4 Decree 8/2001 WEF 1st January 2001
2 Inserted by §3(a) Act 1/2003 WEF 1st January 2003
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SAmmended by deleting fand anjangdumnepaitd nfgort hteh avou sIe& amfd s 'k
with thewordfi o r o .

‘A, t mtentthmtesuck payment or credit does not constitute reimbursement of expenditurd, that is
@) of a kind that is deductible under this Act; and
(ii) incurred in relation to the payment or crdelatdt by the p

by 84 Act 4/2004 WEF 1st January 2004

SAmmended by substituting t andplatingichoemmmaii 4a0f tweirt ht hteh ew onrudnsb efir mafin
of;0 inserting tHewordwsoperdisiotamdf n6eafteag the words fithe supply o
afterthewordr and before the words fAin connectiono.

® Repealed by §3(c) Act 1/2003 WEF 1st January 20p@viously read:

A(c) alimony and ma ienofacaus of comnpeteat jurisdictiam,caliowed asra degluctibn in

arriving at tot al i ncome, 0O

" Inserting anew (d)fiany sum paid or credited for the supply of professional services or other independent activities of
similar character. o after (c).

8Ammenced by inserting the womds$efiot hei wemat é6gid amph Bindmbdy del
Ammended by deleting the word Afilmso and substituting it
connection with televisian ; sabdti tuting it with A; ando.

% nserting a new (ci ( @inpact discs, digital video discs, video compact discs, or any other for of electronic visual
i mage storage medium. 0
" nserted bysS4(a) Decree No.8/2010 WEE January 2010.
2|nserted by SS4(a)@xree No.8/2010 WEFDanuary 2010.
13 Inserted by SS4(a) Decree No.8/2010 WER4nuary 2010.
“Ammended by deleting the n by8hecrde SaR0ROWEF Istdnsatyd® ut i ng wi t h
B“Ammended by del etingititi mgbysSslebehrdeMaBoROWEF Istdnsaty 20,
16 Repealed by Decree N0.8/2010 WEEJanuary, 2010.
YAmmended by deleting the n bySAblecrde laR0ROWEF Istlduant2d® ut i ng wit h

[Nonresident interest withholding tix
9.0 (1) Notwithstanding anything to the contrary in the other provisions of this Act,
there shall be pai dresidenfart et esbewknbtwval dsnég]|
prescribed rate, inespect of] any interest which accrued after 31 December 1973 to or
in favour ofi

(i) any nonresident, other than a company;

(i) the estate of a deceased person who was, at the date of his death, a non
resident; or

[(ii) a company not resident Kiji,
if the debtorin respect of any such interest is a resident or carries on businessin Fiji.]

[(1A) For the purposes of subsection (1), the prescribed rate is 10 pércent.]

Application of provisions
(2) (&) Where the debtor in respect of anyer@st referred to in subsection (1) is a
company, such company shall, for the purposes of this section, be deemed
to be resident in Fiji if it is managed and controlled in Fiji.

(b) Where the payer of any such interest is the estate of a deceased person,
such estate shall, for the purposes of this section, be deemed to be a
resident or carrying on business in Fiji if the deceased was, at the date of
his death, a resident or carrying on business in Fiji.
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Cases where tax not payable
(3) The tax shall notépayable in respectdf

(a) interest accruing from the Government any local authority or statutory
corporation;

(b) interest on any amount borrowed by the debtor and paid to him outside Fiji
for the sole purpose of carrying on any trade outside Fiji ahéhtended
for use in Fiji;

(c) interest which is, or under the terms of the loan is required to be, paid in Fiji
on money lent in Fiji by any person who has a permanent place of
business in Fiji;

(d) interest accruing from the payer to any person duanyg calendar year

which, together with any other interest accruing from him to such person
during such period, does not exceed $20;

(e) interest on any bill of exchange or any promissory note to the extent that such
interest is payable [to the supplieih respect of the purchase price of
goods imported into Fiji [and acquired for the purpose of resale at a
profit]®, if such bill or note is issued through a bank in possession of a
valid licence granted under the provisions of the Bankind Actl such
bank has certified on such bill or note that a bill of lading or other
document covering the importation of such goods has been exhibited to it;

() interest accruing to a person referred to in paragraph (5) of séGtion

(9) interest in respect of a loan d& or in respect of a specific sum agreed to be
advanced under an agreement signed, on or before 30 November 1973,
from a source outside Fiji;

(h)® any interest, if

0) such interest accrues from any project or operation approved and
undertaken pursuant tbe Cotonou Agreement;

(i) the Minister is satisfied that ngrayment or payment at a reduced
rate is expedient; and

(i)  the Minister, by notice to the Commissioner, directs that any tax
otherwise payable under the provisions of this section shall either be
waivedor be reduced at such reduced rate as he may specify.

[() any interest which is exempt from [basic taghd normal tax under item
(44) of sectiorl 7:]*°

()™ any interest, if the Minister is satisfied that such-pagment is expedient
for the economiaevelopment of Fiji. In any such case, the Minister shall, by
notice, in writing, to the Commissioner, direct that any tax otherwise payable
under this section be waived or be reduced at such rate as the Minister may
specify: Provided that this paragrapbed not apply to an amount below $5
million in any one transaction.

Page36 of 351 Income Tax Act (Cap. 201) Revised t@®7th November2004



BA In subsection (3), ACotonou Agr eeme
Agreement between the Members of the African, Caribbean and Pacific Group
of States of the One Part, and the Europeamr@onity and its Member States
of the Other Part Signed in Cotonou, Benin on 23 June 2000 (a copy of which
agreement is deposited at the office of the Commissioner).

Persons liable for tax
(4) The person liable for the tax shall be the person, estatangrany to whom or
in whose favour the interest accrues.

Deduction of tax
(5) Notwithstanding the provisions of subsection (4), either the debtor in respect of
any interest referred to in subsection (1) or any person who receives the same on behalf
of orin trust for the person to whom it accrues shall, on behalf of the person, estate or
company liable for the tax, deduct and remit to the Commissioner a sum equal to the
amount of the tax payable in respect of the interest within 14 days or such othéragerio
the Commissioner may specify, of the accrual of the interest:

Provided that, if the Commissioner is satisfied in any case that the tax due under the
provisions of this section has been or will be paid by any person, he may direct that any
other persn, estate or company required to deduct and remit the same under the
provisions of this subsection shall be relieved from any further liability in respect of such
tax.

(6) Any tax paid under the provisions of subsection (5) by any person may,
notwithstanthg any agreement to the contrary, be deductible or withheld from the
interest which is liable to be paid and recovered by the person making the payment from
the person, estate or company to whom or in whose favour the interest accrued or be
retained out bany money that may be in his possession, or may come to him, as the
agent of such person, estate or company, and no action shall lie against the person
making any payment or deduction under the provisions of this section.

(7)*® For the purposes of thiction, interest includes discount.

'Subst i tlotarestdvithhotding télx b §a) Adt 40/1998weF 1st January 1999
YInserted by §@) Act 10/1998weF 1st January 1999
2 Substituted by §@&) Act 25/1983Wwer3 0t h D e c e mbegual tolteh BeB ceritdf r O
3 Substituted § §5(a) Act 10/1975weF 1st January 1976 previously read:
fi(iii) a company not registered in Fiji if the debtor in respect of such interest is a resident or
carries on business in Fig.
4 Substituted by 84 Act 10/199VeF 1st January 1997. Subsectiosérted by §®) Act 25/1983wer 30th December
1983i previously read:
(1A) For the purposes of subsection (1), the prescribed réte is
(@) inrespect of interest accruing before 1 January 1084 per cent; and
(b) inrespect of interest accruing on after 1 January 1984 15 per cent.
5 Inserted by §@) Act 12/1982weF 1st January 1982
% Inserted by §®) Act 12/1982weF 1st January 1982
" Cap. 212 Banking Act 1995, Act 1/1995
8 Inserted by85(a) Act 3/2005 WEF 1st January 208%®pealed by 84 Act/2002wEF 1st January 200P

previously read:
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"(h) any interest, where the Minister is satisfied that suchpeyment is expedient for the economic development of
Fiji. In any such case, he shall, by notice to the Commissioner, direct that any taxis¢hpayable under the
provisions of this section shall either be waived or be at such reduced rate as he may specify;"

9 Basic tax not chargeablesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992

O |nserted by §f) Act 10/1975weF 1st January 1975emicolon substituted for the full stop by §2 Act 6/2003.
Y nserted by §2 Act 6/2003 WEF 1st April 2003

2| nserted by§5(b) Act 3/2005 WEF 1st January 2005

13 Subsection (7) inserted by §4 Act 21/1962F 1st January 1983

Resident interest withholding tax
9A.'8 (1)Notwithstanding any other provisions of this Act there shall be paid a tax,
to be known as fresident Il nterest withhol d
accrues to oin favour of a resident if the debtor in respect of any such interest is a
financial institution.
(2) Resident interest withholding tax shall be @aid
(a) in the year of assessment 2004t the rate of 34%;

(b) in the year of assessment 200&t the rate of 3%;

(c)* in the year of assesgnt 2003 at the rate of 32%;

(d)*in the year of assessment 2004t the rate of 31%and

(e) in every subsequent year of assesstettthe rate of 31%.

(3) Resident interest withholding tax shall not be payable&e
@’

(b) the depositor in whose favour the interest accrues has obtained a valid
certificate of exemption in accordance with subsections (10) and (11) and
furnished the said certificate to the financial institution paying the interest;
or,

(c) the depsitor in whose favour the interest accrues is a financial institution;
;8
é

(d)° the interest which accrues to the depositor, in respect of each account held

by the depositor, does not excee2D@" if the interest is paid or credited
annually;

(e)*! the irterest which accrues to the depositor does not exceed $P if the interest
is paid credited in respect of a period [I&5#}an one year, whede
$P = $200°xn/365
andn = number of days in the period.

(4) The person liable for resident interest withhotdtax shall be the depositor to
whom or in whose favour the interest accrues.
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(5)* Subject to sutsection 3(b), any depositor shall provide to the financial
institution a tax identification number an
identity to he satisfaction of the financial institution.

(6) Subject to subsection (7), resident interest withholding tax shall be payable in
respect of any interest which accrues to or in favour of more than one person unless [at
least 2 off® such persons entitle such interest have provided their tax identification
numbers in accordance with subsection (5).

(7) Notwithstanding subsection (6), where interest accrues to or in favour of a
husband and wife jointly, it shall be sufficient compliaice'® if the taxidentification
number of the husband only is provided in accordance with subsection (5).

(8) Where interest accrues to or in favour of a dependent child or legally
incapacitated person it shall be sufficient compliagcé’ if the tax identification
numbe of t hat childdés or personbs parent, g
provided in accordance with subsection (5).

(9) Where the Commissioner determines that a tax identification number provided
to a financial institution is incorrect he shaditify the financial institution in writing of
that fact and the financial institution shall be required, within 10 days from the date of the
Commi ssioner s notice, to deduct tax in acc
thereafter accruing to the plesitor in question.

(10) Any person the whole of whose income is otherwise exempt fromtJtandler
the provisions of this or any other Act may apply in writing to the Commissioner for a
Certificate of Exemption from resident interest withholding tax.

(11) Upon being satisfied that any person is a person to whom subsection (10)
applies, the Commissioner may grant a Certificate of Exemption from resident interest
withholding tax in such form as he may determine.

(12) Notwithstanding subsection (4), eyefinancial institution when paying or
crediting interest shall deduct a sum equal to the amount of resident interest withholding
tax applicable thereto and remit such amount to the Commissioner within 15 days after
the end of the month in which the irgst is paid or credited, together with a report, in
such form as may be approved by the Commissioner, containing details of tax
identification numbers provided, names [and addreSse$]all depositors to whom
interest has accrued, amounts of interesttandleducted therefrom.

(13) Any tax paid under subsection (12) by any financial institution may,
notwithstanding any agreement to the contrary, be deducted or withheld from interest
which is liable to be paid or credited and recovered by the finamsgdution from the
person to whom or in whose favour the interest accrued and no action shall lie against a
financial institution making any deduction under this section.
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(14) Every financial institution shall furnish to the Commissioner in such forheas
may [approve, which may include an electronic versftem) annual report as required by
section54 containing details @

(a) all tax identification numbers provided to the financial institution;

(b) interest paid and amounts of tax deductfféctive for periods January to
May 2008 and June to December 2008 respectiviiigre from?

(c) the names [and addresséspf all depositors to whom interest has
accrued[;f*

(d)?® any other information required by the Commissioner.

(15Y° Every financial instittion shall, not less than once a year and in writing,
notify a depositor of the amount of interest which is paid or credited to each account held
by the depositor.

(15A)*" Every financial institution shall, not later than 31st January immediately
following a year of income in which it deducted tax under subsection (12), issue a notice
in writing, in a form approved by the Commissioner, to the person to whom or in whose
favour the interest accrued in respect of each account held by the depositod stating

(@) the name and address of the depositor;

(b) the total amount of interest paid or credifedthe year ending 31 December
2008, withholding tax deducted for pay periods January to May 2008 and
June to December 2008 respectiv&lg that year; and

(c) the total amount of tax deducted under this section.

(16)  For thepurpose®f this sectiod

Adepositord means any person depositing
terms under which it will be repaid with or without interest and either on
demand oafter a fixed period or after notice;

Afinanci al institutiond means a financi a
Act 1995;

Ainterestd means any interest paid or cr
whether actually paid, credited, reinvested,uacglated, or dealt with on
behalf of the depositor;

Atax i1 dentification numberd means the t a:

the Commissioner for the purposes of this Act.

! Section and heading inserted $& Act 10/1998ver 1st January 1999
2 Repealed and substituted by §4(a)(i) Act 1/2003 WEF 1st January 2068iously read:
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i(c) in every subsieagtu etnhte yreaatre ooff a3s0s%.s0s nfepnatr agr aphs (a) an
8/2001 WEFLst January 2001)
*Word fando deleted by A5(a) Promulgation 47/2007 WEF 1st J
“ Repealed and substituted by §5(a) Act 4/268@4 1st January 200% previously read:
A(d) in every subs<eaquetnhte yreaatre ooff a3s0s¥e0s s ment
SInsertedd; ando and deleted the full stop by A5(a, b) Promul ga
% Inserted by §5(c) Promulgation 47/2007 WEF 1st January 2008
" Repealed by §3(i) Promulgation 35/2008 WEF 1st January 2@@&viously read:
i ( thé depositor in whee favour the interest accrues has provided the financial institution paying the
interest with a tax identification number in accordanc
SWor dro fid el e (afidActi33/19982=F 1st January 1999
° Paragraptfd) inserted by§2(a)(ii) Act 33/1998wEF 1st January 1999
YsSubstituted for A$12006 by A3(ii) Promulgation 35/2008 WEF
" paragraplfe) inserted by §@)(ii) Act 33/1998WEeF 1st January 1999
2Substi tahere db f oA 4 AWEF1st Janliatyd1999
BSubstituted for A$12006 by A3(ii) Promulgation 35/2008 WEF
14 Repealed and substituted by §3(iii) Promulgation 35/2008 WEF 1st January ge8ously read:
i @Ardy depositor who elects to provide the financial institution with a temtification number shall do so
by providing, to the satisfaction of the financial ins
and tax identification number. o
®Substi tald ehdgp)rd 33/1F08WEF 1st January 1999
%The wwitdb #Subsection (3)(a)o repealed by A3(iv) Promulgat|
Y"The words fAwith subsection (3)(a)o repealed by A3(iv) Pro
BSubstitadt & gc)AB@I/LIFBWEF 1st January 1999
9 nsertel by §2d) Act 33/1998WEF 1st January 1999

®pDel eted fiprescribeodand substituting fiapprove, which
1/2003 WEF 1st January 2003 (an editorial change has
84(b) Act1/2003)

Z|nserted by §3(v) Promulgation 35/2008 WEF 1st January 2009

ZaAmended by de856)(i) Acigd/2060wed1st Jamyary 2004

2 |nserted by §@&) Act 33/1998WEF 1st January 1999

2 gupstituted for a full stop by §5(b)(ii) Act 6/20@&F 1 April 2003

% |nserted by §5(b)(iii) Act 4/2004EF 1st January 2004

% Subsection (15) substituted by(82Act 33/1998weF 1st January 1999 previously read:

fi(15) Every financial institution shall, not less than once a year and in writing, notify the

person to whom or in whose favour any interest has accrued of the amount of interest paid or
credited and the amount of any tax deducted under this section.

27 Inserted by §@) Act 33/1998wEF 1st January 1999

28 |nserted by §3(vi) Promulgation 35/2008 WES$t January 2009

Dividend tax
100 (1) Notwithstanding anything to the contrary in the otpeovisions of this
Act , t here shall be paid tax, t doftay known

dividend paid or credited by a company incorporated in Fngl holding an operating
licence granted under the Tax Free Zones Decree 1991he shareholder or other
person in those favour the dividend has been paid or credited is a resident:

é e

(2)° é.

M-

(3)°
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Person liable for the tax
(4) The person liable for the tax shall be the person to whom or in whose favour
the dividend acrues.

Recovery of tax
(5) Notwithstanding the provisions of subsection (4), the tax shall be recoverable
from the company paying or crediting the dividend.

Right of reimbursement
(6) Any tax payable under the provisions of subsection (5) by any [awyiipa
otherwise than by deduction, may, notwithstanding any agreement to the contrary, be
recovered by such [compafiffom the person to whom or in whose favour the dividend
accrues.

Payment
(7) The person who, in accordance with the provisions of stibse (5), is
required to pay the tax shall remit the same to the Commissioner within 30 days, or such
other period as the Commissioner may specify, of the payment or crediting of the
dividend.

! Amended by deleting "5 per cent" and substituting "15%8®(g) Decree 8/2001 WEF 1st January 2001
2 Amended by deleting "(including an interim dividend)"§8(a) Decree 8/2001 WEF 1st January 2001

3 Inserted by§6(a) Decree 8/2001 WEEst January 2001

* Proviso repealed b§6(a) Decree 8/2001 WEF 1st January 20pfeviously read:

"Provided that where any dividend which is paid or credited in favour of a resident taxpayer by a company
holding an operating licence granted undie provisions of the Tax Free Zones Decree 1991, the dividend tax shall
be equal to 15 per cent of any such dividend paid or credited.”

® Repealed bg6(b) Decree 8/2001 WEF 1st January 20pfeviously read:
" For the purposevofdlesuwhs shtail dn h@l)e, theéi same meaning as i
(2) of sectior8."

® Repealed b6(c) Decree 8/2001 WEF 1st January 20pieviously read:
"(3) The tax shall not be payable in resped of

(@) adividend or distribution by a statutpcorporation;

(b) any sum accruing to any person referred to in paragraph (5) of setfion

(c) adividend paid to a company incorporated in Fiji;

(d)® a dividend paid or credited in favour of a resident individual in respect of shares of a compahgtliste
the Suva Stock Exchange;

(e)® adividend paid to or credited in favour of a resident individual from the Unit Trust of Fiji;

(H® the nominal value of any bonus shares awarded to a shareholder to the extent to which such shares
have been paid up by ams of profit arising from the reconstruction or reorganisation of the
companyb6s equity structure undertaken solely for th
provided thad
(i) the said company is listed on the Suva Stock Exchange within hthanof any such

reconstruction or reorganisation or such longer period as the Commissioner may determine; and
(i)  the said company remains listed on the Suva Stock Exchange for a period of not less than three
ears."
" Amended by delet}i/ng "company, pensor agent" and substituting "company"§8(d) Decree 8/2001 WEF 1st
January 2001

8Amended by deleting "company, person or agent, as the case may be," and substituting "coyr§@(u)"Decree
8/2001 WEF 1st January 2001
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Royalty withholding tax

10A18 (1) Notwithstanding sectiofi1, there shall be paid a tax, to be known as a
"royalty withholding tax", equal to [18per cent of any royalty.

(1A)* In this section toyalty or® royalties" means payments of any kind to the
extent to which they are made as consideration for

(a) the use of, or the right to use, any copyright, patent, design or model,
plan, secret formula or process, trademark, or other like property or
right;

(b) the use of, or the right to use, any industrial, agricultural, commercial
or scientific equipment;

(c) the syply of scientific, technical, industrial or commercial knowledge
or information; or

(d) the supply of any assistance which is given as a means of enabling the
application or enjoyment of, any such property or right of the kinds
mentioned in paragraph (a), amsych equipment as mentioned in
paragraph (b) or any such knowledge or information as is mentioned in
paragraph (c).

(e) the use of, or the right to useotion picture films or video tapes or
compact discs or digital video discs or video compact discs fomuse
television broadcasting or tapes for use in radio broadcastthg; or

(H) the use of, or the right to use, visual images or sounds transmitted by
satellite or cable, optic fibre or similar technology in connection with
television broadcasting or radio broadting; of

(g) the reception of or the right to receive visual images or sounds
transmitted by satellite or cable, optic fibre or similar technology in
connection with television broadcasting or radio broadcaéting;

(h) any forbearance in respect df:

(i) the use af or the right to use any such property or right
mentioned in paragraph (a) or any such equipment mentioned
in paragraph (b) or the supply of any knowledge or information
mentioned in paragraph (c) or any such assistance mentioned in
paragraph (d); or

(ii) the use of, or the right to use any such property mentioned in
paragraph (e) or any such visual images or sounds mentioned
in paragraph (f); or

(i) the reception of or the right to receive such visual images or
sounds mentioned in paragraph (g).

(2) The person liable for the tax shall be the person to or in favour the royalty or
other payment accrues.

(3) Notwithstanding subsection (2), the tax shall be payable and recoverable from
the person or agent by whom such royalty or other payment is madsdded.
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(4) Any amount payable under subsection (3) by any person or agent, otherwise
than by deduction, may, not withstanding any agreement to the contrary, be recovered by
such person or agent from the person entitled to the royalty or other gaymen

(5) The person or agent who, under the provisions of subsection (3), is required to
pay the tax shall remit the same to the Commissioner within 30 days, or such other period
as the Commissioner may specify, of the date upon which the royalty or aimemnt is
or credited.

(6)™° If the Minister is satisfied that ngmayment of the tax, or payment of the tax at
a reduced rate, would be expedient for the economic development of Fiji, the Minister
may, by notice in writing to the Commissioner, directttaay tax payable under this
section be waived or be paid at such reduced rate as the Minister may specify in the
notice: Provided that this subsection does not apply to an amount below $5 million in any
one transaction.

! Section and heading insertegl $4 Act 21/198GvEeF 1st January 1980

2Repealed and substituted by §5(a) Act 4/20@2 1st January 2002 previously read:

"(1) Notwithstanding sectiohl, t here shall be paid a tax, to be known as
cent ofany royalty or other like payment dependent upon production from, or the use of, any personal property or any
mine or quarry, or as consideration for the extraction, removal of other exploitation of, or the right to extract, remove
or otherwise exploit, anding timber or any natural resource, whether or not such royalty or other like payment is an
instalment of the purchase price of any property, paid or credited by any person who is a resident or carries on
business in Fiji, if the person in whose favouto whom any such royalty or other payment has been made or
credited is a nowresident.”

3 Substituted for "25" by §6 Act 10/19%7eF 1st Januarg997

* Subsection (1A) inserted by §5(a) Act 4/200&F 1st January 2002

*Ammended by i nsreorytailntgy tohred wboerfdosr ei t he word froyaltieso.

% Inserted by Decree N0.8/2010 WEE January, 2010.

" Inserted by Decree N0.8/2010 WEE January, 2010.

8 Inserted by Decree No.8/20Y0EF ¥ January, 2010.

% Inserted by Decree N0.8/2010 WEE January, 2010.

19 Repealed by §5(b) Act 4/200¢F 1st January 2002 and substituted by §3 Act 6/2003 WEF 1st Aprili2003
previously read:

"(6) In any case where the Minister is satisfied that-payment of the tax, or payment of the tax at a reduced rate,
would be expedient for the economic development of Fiji, he may, by notice in writing to the Commissioner, direct
that any tax otherwise payable under this section either be waived ordatmich reduced rate as the Minister may
specify in the notice.”

PART IV
Division 17 Amounts tde Included in Arriving at Total Income

Definition of total income
11. For the purpose of this Act, At ot al i n

of income including the annual net profit or gain or gratuity, whether ascertained and
capable of compgation as being wages, salary or other fixed amount, or unascertained as
being fees or emoluments or as being profits from a trade or commercial or financial or

other business or calling or otherwise howsoever, directly or indirectly accrued to or
derivedby a person from any office or employment or from any profession or calling or

from any trade, manufacture or business or otherwise howsoever, as the case may be,
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including the estimated annual value of any quarters or board or residence or of any other
allowance or benefit provided by his employer or granted in respect of employment
whether in money or otherwise, and shall include the interest, dividends or profits
directly or indirectly accrued or derived from money at interest upon any security or
without security or from stock or from any other investment, and whether such gains or
profits are divided or distributed or not, and also the annual profit or gain from any other
source including the income from, but not the value of, property acquired by gift,
bequest, devise or descent, and including the income from, but not the proceeds of, life
insurance policies paid up upon the death of the person insured, or payments made or
credited to the insured on life insurance, endowment or annuity contracts wgpon th
maturity of the term mentioned in the contract:

Provided that, without in any way affecting the generality of this section, total
income, for the purpose of this Act, shall inclide

(a) any profit or gain accrued or derived from the sale or other siispo of any
real or personal property or any interest therein, if the business of the taxpayer
comprises dealing in such property, or if the property was acquired for the
purpose of selling or otherwise disposing of the ownership of it, and any profit
or gain derived from the carrying on or carrying out of any undertaking or
scheme entered into or devised for the purpose of making a profit; but
nevertheless, the profit or gain derived from a transaction of purchase and sale
which does not form part of @&les of transactions and which is not in itself
in the nature of trade or business shall be excluded;

(b) any rent, fine, premium or like consideration (including a payment for or in
respect of the goodwill of any business or the benefit of any statitence
or privilege) derived by the owner of land from the grant of any lease, licence,
concession, permission, easement or any other right granted to any person to
use or over any land, or from the grant of any right of taking the profits
thereof:

Provided that, where any such sum is derived by way of anticipation, the
Commissioner may, in his discretion, apportion that income between the
income year and any number of subsequent years, not exceeding 5, and the
part so apportioned to each of those yeaml dbe deemed to have been
derived in that year and shall be chargeable with tax accordingly;

(c) remuneration becoming due and payable in respect of or in relation to services
rendered by any person during any year in any office or employment, and
such emuneration shall be total income of that person for that year but shall
not include the amount of inducement allowance, education allowance or the
proportion of the gratuity payable to any designated officer by the
Government of the United Kingdom undédretprovisions of the Overseas
Service (Fiji) Agreement, 1961, as amended from time to time:

Provided that, where any remuneration is received after the end of a
particular year, the Commissioner may reopen such assessments as may be
necessary to comply wvhtthis paragraph without the restriction as to time
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imposed by subsection (2) of sectis9, but otherwise the provisions of that
subsection shall apply to such reassessments;

(d) any royalty, profit or gain derived from the extraction, removal or sale of
minerals, gravel or timber reduced by an amount equal to the cost of such
minerals, gravel or timber. Such royalty, profit or gain shall be deemed to
includei

(i) any royalty or other like payment dependent upon production from or
the use of any real grersonal property, whether or not such royalty or
other payment is an instalment of the purchase price of any property;

(i) any profit or gain derived from the sale of any rights over, or rights, to
work, minerals or to extract gravel or timber;

(i) any profit or gain derived from the sale of any option, survey or
geological report or anything appertaining thereto representing valuable
consideration, whether by the owner of the land from which it is
obtained or by any other person;

Provided that the Mister, if satisfied that it is expedient for the economic
development of Fiji, may, by notice to the Commissioner, direct that the
whole or any part of any profits or gains derived from the sale of any
minerals, gravel or timber shall be excluded frora thtal income of any
taxpayer for the purposes of this Act.

For the purpose of this paragréph

(@fimi neral so shall have the? awadshabeneani ng
deemed to include natural gas, oil, clay, gravel, sand, stone or other
common mirral substances;

(b)[ Aisal ed shall be deemed to include an
a licence or easement, or the grant of any right or taking of any profits or
produce from land, or the sale of shares of a company whose major asset
comprisesa mining lease or tenement or the like;]

(c)fiti mber 06 shall be deemed to include stz
Nonresident
(e) -
Dividends
 a dividend paid or credited year. For t

shall, if received from a resident cpany, have the same meaning as in
paragrapl{a) of subsection (2) of sectid®)

(g) any amount received by a trustee of the estate of a deceased person, which would
have been total income in the hands of such deceased person if it had been
received by hinduring his lifetime;

subject to paragrap of sectibh, any sum received or receivable in respect
(h)* subj h (37) of ibh, ived ivable i
of the sale of any bonus shares by a shareholder to whom such shares were
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awarded after 31 December 1979, by a company which is not defined as a

public company for the purposes of paragréghof subsection (2) of section

8 [and is not also a company all classes of the shares of which are publicly

guoted at any time within the preceding twelve months by a stock exchange
established and operating Fiji in a list issued under its authorifylto the

extent to which such shares were paid
undistributed revenue profits, up to the nominal value of such bonus shares;

(i) any income received or accrued by way of annuity or ipansncluding
voluntary pension;

() any amount, including any voluntary award, received or accrued, whether
contractual or not, in respect of the relinquishment, termination, repudiation,
loss, cancellation or variation of any office, employment or senor of the
right or claim to be appointed to any o

Provided that any amount received [other than a redundancy payiment]
or accrued to an employee or the holder of any office by way of bonus,
gratuity or compensationpon and because of the termination of his services
(less so much thereof as is exempt from [basié @il normal tax under the
provisions of paragraph (13) of sectid?) shall be deemed to have been
received or accrued in 3 successive equal annualrrestgs over the last year
and the 2 preceding years of servica, if

(i) the termination of the services of such employee or officeholder is
due to superannuation,-Hlealth or other infirmity; or

(i) the Commissioner is satisfied that the circumstandethe® case
warrant this concession;

(k) °the amount of any balancing charge required to be made under instructions
given by the Minister in respect of allowances for depreciation and capital
improvement or in respect of deductions allowed under segtl¢h)(c) or
section23;

() where a person acquired an interest in land after 31 December 1960 and

(&) he has been allowed a deduction in arriving at his total income for any
year in respect of d%land fused foi mpr ov e
agricultural or past@al purposes}; or

(b) he has received assistance by way of subsidy payment towards the cost
of planting, replanting, maintenance or extension of a coconut
plantation,

the amount by which the consideration for the sale or disposal of the interest
in land and improvements thereto exceeds the aggregate amount consisting of
the original purchase price and any expenditure on improvements for which
no deduction has been allowed in calculating his total income shall be
deemed to be total income derived by thepteper in the year in which the
property is sold or disposed of, to the extent of the total of such deductions
allowed and subsidies received since the acquisition of the interest in the
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land. The Commissioner may, in his discretion, make all necessary
apprtionments, including apportionment or consideration for sale or
disposal, of deductions in respect of capital improvements, of subsidy
payments of the original purchase price of land, and of expenditure on
improvements for which no deduction has beeovadld:

Provided that the interest in land, together with improvements thereon, is
sold or otherwise disposed of for value by the taxpayer within 10 years from
the date of his acquisition of that interest[the taxpayer may elect that the
amount which woul otherwise be included in total income for the year of
sale or disposal should be apportioned over the period of ownership or over a
period of 5 years, that is to say, the year of sale or disposal and the
immediately preceding 4 years whichever is the;les

(m) a bad debt recovered which has previously been written off. Such sum shall be
included in the total income of the year of recovery;

(n) é .13
(0) & .1
Income from trusts
(p)*°any income from a trust, including such income which the beneficiary iseteem
to be presently entitled under section 14;

(q) any sum disallowed by the Commissioner under the provisions of s&flion
which has been deemed to be income of the person therein mentioned;

() any interest or discount;

(s)°any royalty or other like pagent dependent upon production from, or the use of,
any real or personal property, whether or not such royalty or other payment is
an instalment of the purchase price of any property;

() in the case ofany person to whom, in accordance with the terms wy a
agreement relating to the grant, licence, concession or permission in favour of
any other person of the right to use or occupy, or over any land or buildings,
or by virtue of the cession to him of any such rights, there has accrued in any
year or periodhe right to have improvements effected on the land or to the
buildingd

() the amount stipulated in the agreement as the value of the
improvements or as the amount to be expended on the
improvements; or

(i) if neither amount is so stipulated, an amotgypresenting in the
opinion of the Commissioner the fair and reasonable value of the
improvement;

(u) any knowhow payment and any sum paid or credited for the management of or
supervision in connection with the carrying on of a business, to the exaént th
such payment ocredit does not constitute reimbursement of expenditure that
e}

(i) of akind that is deductible under this Act; and
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(i) incurred in relation to the payment or credit by the person to whom

the payment or credit is made:

Provided thatwhere the payment or credit is made partly for any purpose
other than those mentioned in spdragraphs (i) and (ii), the Commissioner
may, for the purposes of this paragraph, determine to what extent the sum so
paid or credited is for such other purposes;

(v) any sum and benefit in kind deemed to have been received under the provisions
of this Act;

(w)*" any sum previously allowed as a deduction under paragrapbf section21
which is subsequently withdrawn and distributed to the members of any co
operdive society registered under the-6perative Societies At

(x)*?any amount of [maritimef° vessels investment allowance that, by virtue of
paragraph 6 of theighth Schedule is to be taken to be an amount to which
this paragraph applies;

Y*any amounof supportive projects to tourist industry investment allowance that,

by virtue of paragraph 6 of theinth Schedul&?, is to be taken to be an
amount to which this paragraph applies;

(v

(20%%the value of any benefit or allowance, as estimated by the Corangs$aving
regard to the cost incurred by the employer in providing such benefihand
market value of such benefit as ascertained by the Commissioner, granted in
respect of or arising from employment, received either directly or indirectly in
cash omtherwise and whether for the benefit of the person in employment, his
wife, dependent children or other dependent relatives, incléding

() quarters, board, residence or other housing provided by the
employer;

(i) any private use of a vehicle owned, ked®r otherwise hired at the
cost of the employer;

(i) private expenses such as electricity, water, telephone, gas,
housemaid, medical expenses, education expenses and the like paid
by the employer;

(iv) any subsidy or discount on interest on any loaovipled by the
employer representing the difference between the market lending
rate of interest and the rate actually charged by the employer;

(v) the value of discount provided by an employer being the difference
between the normal selling price of themtand the price at which
the item is sold to the employee in respect of items forming stock
in-trade of the employer, or any discount provided under any
reciprocal arrangement between two or more employers;

(vi) the value of free or subsidised travel pomd by the employer or
received by virtue of employment which entitles such free of
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subsidised travel to be provided by the employer or some other
person;

(vii) contributions to any retirement or superannuation fund made by an
employer which is in exces$ the statutory minimum required to be
made by the employer or in excess of the amount required to be
contributed by the employer under the trust deed and rules setting up
such fund, and any am6unt which the employer is entitled to recover
from the employe, which is not so recovered;

(viii) any entertainment allowance not expended for the purpose of the

empl oyer6és business;

(aa) ** the value of any benefit or allowance as estimated by the Commissioner,
granted in respect of, or arising from any business dealiegsjved either
directly or indirectly, in cash or otherwise, and whether for the benefit of the
recipient, his wife, dependent children, or other dependent relatives or, where
the recipient is a company, whether received directly or indirectly by the
conmpany, any director, shareholder, or relative of any director or shareholder,
or any employee of the company; and

(bbY® any amount withdrawn from a cyclone reserve account in respect of which a
deduction was allowed under sectidi(1)(q) unless the amounwithdrawn
together with any interest thereon was applied towards the repair of property
damaged by windstorm, tidal wave, landslide or a like catastrophe and, if
required by the Commissioner, certified by the Commissioner of Insurance to
have been so apphi:

Provided that tax shall be assessed on the amount withdrawn and interest
thereon in the year of withdrawal or in the year the deposit was made and
interest credited, as the [compatfydpts.

L Ccap. 146
2Def i ni sal@o ns uobfs tfi t i t ut ewkr1lbtyanua§ 1988previodsly fedd9 8 2
isal ed shall be deemed to include aemreasementgnment or a di
or the grant of any right or taking of any profits or produce from land,;

% Repealed by §6 Act 4/2002er 1st January 2002 previously read:

"(e) in the case of a person residing or having his head office or principal place of busitside &iji, but carrying

on business in Fiji, either directly or through or in the name of any other person, the net profit or gain arising from

the business of such person in Fiji:

Provided that any person normally residing outside Fiji who engagebe sale or other disposition either
directly or by the sale of options to purchase or by any other means whatsoever of any land in Fiji or any estate or
interest in any such land shall be deemed to be carrying on business in Fiji, and any profit degaed from the
carrying on or carrying out of any undertaking or scheme connected with the disposition either directly or indirectly
of any land in Fiji or any estate or interest in any such land, including schemes involving the interposition of a
commny, entered into or devised for the purpose of making a profit shall be deemed to be total income for the
purpose of this Act;"

* Substituted by §5 Act 21/198QeF 1st January 1980 previously read:
fi(h) in the case of rent from hiring films in Fiji deed by or accrued to a neresident, an amount
equal to 7% per cent of the gross rent so derived or acobued;
® Inserted by §2(1) Decree 32/19@&F 1st January 1989
Del eted fi, otherwise than a sum to wkeirohcparbhgr dphAco) 1agf
WEF 1st January 2003
" Inserted by §4 Act 2/1996EF 1st October 1995
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8 Basic tax not chargeablesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992
¥ Substituted by §@&) Act 10/1998weF 1st January 1998 previously read:
filk) any amounts previously allowed as deductions either under paragraphs (a) and (c) [of
subsection (1)] of sectioBl or under sectior23 which have been recovered or recouped by a
taxpayer, after comparing the original cost after having been depreciateéhdome tax
purposes or in respect of which an allowance was granted with the amount realised, in respect of
any asset, property or undertaking which has been sold, destroyed or otherwise disposed of
during the year of [income (hereinafter referred tosa®$alancing charge")]:
Provided thad
[() a taxpayer may elect that any balancing charge be excluded if, during the year of
income in which the balancing charge arises, or in the next succeeding year of income,
the taxpayer acquires an asset to replalce asset in respect of which the balancing
charge has arisen. Any such election shall be in writing and shall be submitted to the
Commissioner not later than the date for lodgement of the return of income of the first
mentioned year, or within such fuahtime as the Commissioner may allow. The
amount by which the cost of the replacement asset has been reduced by the balancing
charge shall, for the purposes of this Act, be deemed to be depreciation;]

[(i)] where the property which was acquired as sufeof a transaction or transactions not
at armslength is subsequently sold, disposed of or destroyed, the deductions to be
recovered and treated as income shall, where necessary, include any sums allowed as
deductions to the respective vendor or vendomaich transactions to which the proviso
in paragraph (a) of subsection (1) of sect@bhas or would have applied;

[(ii))] where any property in respect of which such deductions have been allowed or are
allowable (for the purposes of this paragrapHled "the depreciated property") is sold,
together with any other property, at an inclusive price, the Commissioner may, for the
purposes of this paragraph, determine the amount of the consideration attributable to
the depreciated property;

[(iv)] in theevent of the disposal cessation of a trade, business, profession, employment or
vocation, any asset, property or undertaking which is retained shall be valued at the
date of cessation at the amount which, in the opinion of the Commissioner, it would
redise in the open market and any consequences shall follow under this paragraph as if
the asset, property or undertaking were disposed of at such open market value. Where
the Commissioner deems it necessary in such circumstances, he may request a
professimal valuation of the property retained. Any withdrawal of depreciation shall
be regarded as income of the year in which the trade, business, profession, employment
or vocation ceased.

Ywor thedd d e | e (cpAdt 10197 7weB1st January 1977

" nseted by §3d) Act 10/1977wer 1st January 1977
2substit;arde db ()adt 30A977wEF 1st January 1977

13 Repealed by §5(b) Act 1/2003 WEF 1st January Z00@viously read:

i ( aimony and maintenance due and paid under an order ofteof@empetent jurisdiction;

14 Repealed by §5(c) Act 1/2003 WEF 1st January 20pReviously read:
A ( ony lungp sum or any refund of contributions received under any approved superannuation or retirement
benefit scheme, including any contributiomade to the Fiji National Provident Fund in excess of the
minimum contributions other than on retirement or where contributions have been made for at least 10
years, but shall not include the commuted portion of any pension paid under any such schatee or un
any written law granting pensions in respect of service with the Government of Fiji. Such sum or refund
shall be deemed to be income of the recipient in the year in which the lump sum or refund is received:

Provided that the total tax due thereon shatlexceed the sum@®f
0] the additional tax which would have been due if the contributions by the employee to the
scheme which are included in the lump sum or refund had not been allowed as a deduction
in arriving at chargeable income; and

(i) the taxdue on any refunded contributions made by the employer as if such sums comprised
additional income for the years in which the am

15 Repealed and substituted by §6 Act 4/2084 1st January 200# previously read:
Al ncome fateofraddcdased person, trust or settlement
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(p) any income from the estate of a deceased person, a trust or a settlement, accruing to or derived by a beneficiary,
including such income which is deemed to be that of the beneficiary under dekton
18 Substituted by §®&) Act 21/1980wEeF 1st January 1980 previously read:
fi(s) any royaltyp
nserted by §8) Act 21/1980wEF 1st January 1980
18 Cap. 250 Co-operatives Act 1996, Act 16/1996
9nserted by §4 Act 25/1988&F 30th December 1983
2gubs it utteudsdf dorib) Aht 60/1998wWEF 1st January 1998
Znserted by §4 Act 25/1988eF 30th December 1983
22 ppplications for allowance under Ninth Schedule expired on 31st Decembet 388®th Sch NotError!

Bookmark not defined.
Znserted by §5 Act 23/198B€F 1st January 1986
% Inserted by §5 Act 23/198BEF 1st January 1986
% Inserted by §5 Act 23/198BEF 1st January 1986
®Substittaxpaged ber AB D e werlsteluly3dl092 1 9 9 2

Shares acquired under employee share schemes

11A'8 (1) Without affecting the generality of
incomeo includes, i f an individual taxpayer
employee share scheme, the discount given in relation to that share or option.

(2) Subject to subsections (6) to (8), for the mags of this section,
sections 11D and 11E and section 20(l)idi scount 6 i s the market
share or option at the time it was acquired by the taxpayer less any consideration
paid or given by the taxpayer for the acquisition of that share omoptio

(3) This section applies only to shares or options acquired in a
company listed on a stock exchange.

(4) The market value of a share or option is the last price at which it
was traded on the stock market of a stock exchange on which the share or option is
guoted, eithed

(@) on the day the share or option was acquired; or
(b) if no shares or options were traded on the day set out in
paragrapi{a)d on the last day traded before that day.

(5) Subject to subsections (7) and (8), the discount is included in total

incomed
(a) if there is no restriction on the sale or disposal of the

share or optiori the year in which the share or option
was acquired; or

(b) if there is a restriction on the sale or disposal of the share
or optioni the year in which the restrictioceases to

apply.

(6) If subsection (5p) applies, the value of the discount is tharket
value of the share or option at the time the restriction on the sale or disposal of
the share or option ceases less any consideration paid or given by the taxpayer for
the acquisition of that share or option.
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(7) If an option, which is not listed on a stock exchange, is sold or
otherwise disposed of without the taxpayer exercising that option to purchase
shares, the proceeds of the sale or disposal, less any considexg@mied by
the taxpayer to acquire the option, shall be included in total income in the year
when the sale or disposal occurs.

(8) If an option, which is not listed on a stock exchange, is exercised by
the purchase of shares, the value of the discount isxéinket value of the share
acquired at the time the option is exercised less any consideration expended by
the taxpayer to acquire that share (which includes the cost if any in acquiring that
option).

Benefits derived by associates of employees
11B%8 (1) If an associate of a taxpayer acquires a share or option in
an employee share scheme in respect of, or for or in relation to, directly or
indirectly, the employment of a taxpayer, that discount must be included in the
total income of that taxpayer.

(2 Fort he purposes of this section fiassoci
the spouse, child or relative of an employee and incéudes

(a) a parent, grandparent, brother, sister, uncle, aunt,
nephew, niece or adopted child of that person or of his or
her spouse; and

(b) the spouse of that person or of any other person specified
in paragraplfa).

Benefit acquired other than for ar mos
11C%5 (1) Notwithstanding section 11A(7), if an option is sold or
otherwise disposed of by a taxpayer for othenthaan ar més | engt h consi i
the value of the benefit to be included in total income in respect of that option is
calculated by reference to the market value of the option at the time it is sold or
otherwise disposed of less any consideration expebgdde taxpayer to acquire
that option.

2)For the purposes of this section, Aar m
the consideration that might reasonably be expected to be agreed upon between
independent parties operating under the same or similar conditiotn® iopen
market.

Benefit received by deceasedds es
110" Any discount received by a trustee of the estate of a deceased
person, which would have been total income in the hands of such deceased person,
by operation of section 11A or 11B, if it had haeceived by the deceased person
during the personés | ifetime is deemed to b
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estate.

Benefit received on loss etc. of office
11E%. Any discount received by an individual in respect of the
relinquishment, terminatignrepudiation, loss, cancellation or variation of any
office, employment or service, or of the right or claim to be appointed to any
of fice, empl oyment or service is deemed
income.

! Inserted byg§2 Decree 7/2001 WEF 1st January 2001
2 Inserted by§2 Decree 7/2001 WEF 1st January 2001
% Inserted by§2 Decree 7/2001 WEF 1st January 2001
4 Inserted by§2 Decree 7/2001 WEF 1st January 2001
5 Inserted by§2 Decree 7/2001 WEF 1st January 2001

126 é 1

! Repealed b7 Decree 8/2001 WEF 1st January 20pfeviously read:
"Deemed distribution

125 (1) This section shall apply to a company which, at the end of its fiscal year, is under the control of not more
than 5 persons, or a company which, at the ehthat year, is in liquidation and was, at the commencement of the
winding up, under the control of not more than 5 persons. For the purposes of this subsection, all the members of any
partnership shall be deemed to be 1 person and all the persons fatemeshe estate of any deceased person (whether
as trustees or as beneficiaries) shall be deemed to be 1 person:

Provided that this section shall not apply to any company in which the public are substantially interested or to a
subsidiary company of sh@a company, if the whole of the share capital of such subsidiary company is held by the
parent company or by the nominees thereof.

2 For the purposes of this sectidn
(@) acompany shall be deemed to be under the control of the pérsons

(i) by whan more than ondalf of the shares, or more than ehalf of the issued capital, or more
than onehalf of the paieup capital, or more than orkealf of the voting power is held; or

(i) who have, by any other means whatsoever, control of the company; or

(i) who, by reason of the shareholding at the end of any fiscal year of the company (or in the case
of a company in liquidation at the commencement of the liquidation), would be entitled to more
than onehalf of the profits for that year, if those profitere distributed by way of dividend at
the end of that year.

Where shares in 1 company are held by or on behalf of another company, such shares shall be

deemed to be held by the shareholders in the last mentioned company;

(b) a company shall be deemedite a company in which the public are substantially interested if shares
of the company (not being shares entitled to a fixed rate of dividend, whether with or without a further
right to participate in profits) carrying not less than 25 per cent of thengqtower have been allotted
unconditionally to, or acquired unconditionally by, and are at the end of the fiscal year of the company
(or in the case of a company in liquidation at the commencement of the liquidation) beneficially held by
the public (notmcluding a company to which the provisions of this section apply), and if any such
shares have in the course of such fiscal year been, in fact, freely transferable by the holders to other
members of the public.

?3) If the Commissioner, by applying theopisions of subsection (2), is satisfied that 2 or more companies
are under the control of the same person or persons, he may, for the purposes of taxation, treat those companies as if
they were a single company.

4) For the purposes of subsection (2)hete a company is not under the control of any 1 person the
company shall be deemed to be under the control of not more than 5 persons if there is any 1 group of persons not
exceeding 5 in number who are deemed to have control of the company by vinaesobsection, notwithstanding
that there may also be another group of persons not exceeding 5 in number who are deemed to have control of the
company by virtue of that subsection or that there may be 2 or more such other groups.
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(5)  Where the Commissier treats as a single company 2 or more companies any 1 or more of which holds
shares in another company, the companies so treated as a single company shall be deemed to be 1 shareholder of that
other company and for the purpose of subsection (1), fogdsson.

(6) Where a nominee of any person holds any shares, issued capitagadapital, or voting power in a
company, or has by any other means whatsoever any power of control in a company, or is entitled to a share or profits
distributed by a copany, then, for the purposes of this section, those shares or that capital or that voting power or that
power of control or that tide to profits, as the case may be, shall be deemed to be held by that person and, in every such
case, that person and his nior@e or that person and all his nominees shall be deemed to be 1 person. For the purpose
of this subsection, finomi neeo, in relation to any person,
voting power in relation to any company in accamde with the direction of that person, or who holds shares or
debentures directly or indirectly on behalf of that person; and includes the husband or wife of that person and any
relative of that person by blood, marriage or adoption.

(7)  Where it appea to the Commissioner that, in respect of any company to which this section applies, the
profits distributed as dividends by that company up to the end of the ninth month after the end of its fiscal year are less
than 60 per cent of the total income of twempany for that fiscal year ascertained in accordance with the provisions
of this Act inclusive of any dividends received and reduced by the amount of any tax payable by that company upon that
total income under the provisions of this Act, he shall,amieappears to him that, having regard to losses previously
incurred by the company or to the smallness of the profits made and taking into consideration not only the current
requirements of the companyds busibemecassaly ortadvigabls fortheuch ot he
maintenance and development of that business, a reasonable distribution was made, by notice in writing to the
company, direct that the undistributed portion of 60 per cent of such total income (inclusive of any diédeivasy
reduced as aforesaid shall be deemed to have been distributed as dividends among the shareholders as at the end of
such fiscal year of the company and thereupon the proportionate share thereof of each shareholder shall be included in
the total inome for the year in question of such shareholder for the purposes of this Act:

Provided that, in the case of an investment company or a company whose main business consists wholly or
mainly in the provision of professional, technical or personal servieggrd shall, for the purpose of this section
only, be had in determining the profits distributable to the profits inclusive of any dividends received after provision
has been made for the payment of tax thereon. In such cases, the Commissioner mthatitee whole of the
undistributed portion of the net income after deduction of tax shall be deemed to have been distributed as dividends
among the shareholders and the proportionate share thereof of each shareholder shall be included in the tetal incom
of the year in question as aforesaid. For the purpose of
whose business consists wholly or mainly in the making of investments in other companies and the principal part of
whose income is derived tiedrom.

(8) For the purposes of subsection (7), any such sum as is hereinafter described shall not be taken into
consideration by the Commissioner as being applicable to c
other requirements as may mecessary or advisable for the maintenance or development of that business, that is to
sayd

(@) any sum expended or applied, or intended to be expended or applied, out of the income of the company,
otherwise than in pursuance of an obligation entered lnyt the company before 21 November 8972
(i) in or towards payment for the business, undertaking or property which the company was
formed to acquire, or which was the first business, undertaking or property of a substantial
character in fact acquired bhe company; or
(i) in redemption or repayment of any share or loan capital or debt (including any premium on
such share or loan capital or debt) issued or incurred in or towards payment for any such
business, undertaking or property, or issued or inedrfor the purpose of raising money
applied or to be applied in or towards payment therefor; or
(i) in meeting any obligations of the company in respect of the acquisition of any such business,
undertaking or property; or
(iv) in redemption or repaymemf any share or loan capital or loan debt (including any premium
on such share or loan capital or debt) issued or incurred otherwise than for adequate
consideration; and
(b) any sum expended or applied, or intended to be expended or applied, in pursuancensequence
of any fictitious or artificial transaction.

9) If, in any case, a company should claim exemption from the provisions of subsection (8) on the grounds
that its operations are for the economic development of Fiji and that the cagitatiof the company is reasonable,
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the Commissioner should refer such claim to the Minister, who, if he is satisfied that the claim is established, may
determine that the provisions of that subsection (other than of paragraph (b) thereof) shall nao dipatycompany.

(10) For the purposes of subsection (8), share or loan capital or debt shall be deemed to be issued or incurred
otherwise than for adequate consideratiah if
(@) itisissued or incurred for consideration the value of which to the comjzasubstantially less than
the amount of the capital or debt (including any premium thereon); and
(b) itisissued orincurred in or towards, or for the purpose of raising money applied or to be applied in or
towards, the redemption or repayment of ahgre or loan capital or debt which itself was issued or
incurred for such consideration as mentioned in paragraph (a) of subsection (8) or which represents,
directly or indirectly, any share or loan capital or debt which itself was issued or incurredi¢or s
consideration,
and a reference, in this subsection and in subsection (8), to money applied or to be applied for any purpose shall be
deemed to include a reference to money applied or to be applied in or towards replacement of that money.

(11) Where he Commissioner has issued a notice in writing to the company in accordance with the provisions
of subsection (7) to deem undistributed income of the company to have been distributed as dividends among the
shareholders, such dividends shall be subjecisoim accordance with the provisions of this Act and the company
shall, within 60 days of the receipt by it of the notice in writing, make the appropriate payment to the Commissioner as
though the dividends were paid or credited to the shareholders &g alate of receipt of such notice. In default of
payment of the amount of tax due, it shall be recoverable from the company in the manner provided 7section

(12) Where tax has been paid in respect of any undistributed profits of a company usdescttan, and such
profits are subsequently distributed, they shall not again be included as total income, for the purposes of this Act, in the
hands of the recipient.

(13) When a company is a shareholder deemed under subsection (7) or (15) to haxeslraadividend, the
amount of the dividend thus deemed to have been paid to it shall be deemed to be part of its total income for the
purposes also of the application of those subsections to distributions of profits by that company.

(14) Where any undisbuted portion of the total income of a company has been deemed, by notice given
under the provisions of this section, to have been distributed as dividends to the shareholders of that company, the
company shall within 21 days of the date of the senficeich notice furnish each shareholder with a certificate setting
forth the amount of the dividend deemed to have been distributed to that shareholder and shall send a copy of such
certificate to the Commissioner and, in default of such certificate Hammgshed, the Commissioner may determine
such amount.

(15) (a) Where a company to which this section applies is in liquidation

(i) the income of the company for the period from the end of the last fiscal year to the
commencement of the liquidation dh&dr the purposes of this section, be deemed to be income
of that period available for distribution to the shareholders of the company; and

(i) as respects that period, and also, where the commencement of the liquidation was not more
than 9 months aftehe end of the fiscal year, as respects that fiscal year, subsection (7) shall
apply as if the words Aup to the end of the
omitted therefrom;

(b) any notice required under this section to be served aorapany may, where the company is in
liquidation, be served upon the liquidator of the company, and the liquidator shall be responsible for
doing all matters or things required to be done by or on behalf of the company, and the liquidator shall
be respongile for the due payment of any tax payable by or recoverable from the company under the
provisions of this section;

(c) the income apportioned to a shareholder of the company for the period from the end of the last fiscal
year to the commencement of thguldation shall, for the purposes of tax, be deemed to have been
received by him at the commencement of such liquidation.

(16) A notice under subsection (7) or (15) shall be deemed to be an assessment for the purpose of lodging an
objection under sectiof2:

Provided that, notwithstanding anything contained or implied in sectibnany determination, decision or
opinion of the Commissioner as to whether a distribution is reasonable or not shall be subject to review by the Court of
Review and the onus pfoof that a reasonable distribution was not made shall in all cases be on the Commissioner.

(17) For the purposes of this sectidn
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Aicommencement of the liquidationo means the making

signing of theristrument, or the making of the application, or the doing of the act, as the case may be,
which initiates the winding up of the company;
companyo does -rasidentcoampany; ude a non

1 R 13

at the end of the fiscal year of such company (or in the case of a company in liquidation, at the
commencement of the liquidation) in respect of which debentures the rate of interest payable is not
specifically determinediut is determinable from time to time by reference to the dividend payable by
the company or otherwise howsoever;

fisharehol derd means a person by whom or on whose
fiscal year of such company (or ihet case of a company in liquidation, at the commencement of the
liquidation), and includes a debenture holder."

Trading stock

130 (1) Where any trading stock is sold together with other assets of a business,
the part of the consideration attributable to such trading stock shall, for the purposes of
this Act, be determined by the Commissioner and the part of the consideration so
determned shall be deemed to be the price paid for the trading stock by the purchaser,
and the price received by the vendor.

(2) For the purposes of this section, any trading stock which has been disposed of
otherwise than by sale shall be deemed to have badnasd any trading stock so

disposed of and any trading stock which has been sold for a consideration other than cash
shall be deemed to have realised the market price thereof at the date of the disposition or

sale but, where there is no market priceditrg stock shall be deemed to have realized
such price as the Commissioner in his discretion may determine.

(3) Where any trading stock is sold or otherwise disposed of without consideration

i n money or moneyds wor t hthamthe rhacket prige octben s i der

true value thereof at the date of the sale or other disposition, the following provisions
shall apply, namefy
(a) the trading stock shall be deemed, for the purpose of this Act, to have been sold
at and to have realised the ket price thereof at the date of the sale or other
disposition but, where there is no market price, shall be deemed to have been
sold and to have realised such price as the Commissioner in his discretion
may determine;

(b) the price which, under the prewns of this section, the trading stock is
deemed to have realised shall be taken into account in calculating the total
income of the person selling or otherwise disposing of the trading stock;

(c) the person acquiring the trading stock shall, for thepqee of calculating his
total income, be deemed to have purchased the trading stock at the price
which, under the provisions of this section, the trading stock is deemed to
have realised.

(4) Where trading stock is stolen, destroyed or in any way last,isathe subject
of an insurance or indemnity claim, any recoveries under such insurance or indemnity
shall be regarded as trading or business income.
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Income deemed to be derived from Fiji
14. Subject to the provisions of this Act, the following classé income shall be
deemed to have been derived from Biji:
(a) interest in respect of loans made after 30 November 1973, borne either
directly or indirectly by a resident, or by a nm@sident carrying on business
in Fiji:
Provided that such interest #h@ot be so deemed af

(i) the loan was provided in a currency other than Fiji currency;
(i)  the debtor is a resident carrying on business in Fiji;
(i) neither the lender nor the debtor has control one over the other, and
no other person or persohas or have control directly or indirectly
over both of them;

(iv)  the loan moneys have been, or, in the opinion of the Commissioner
will be, employed in Fiji for the purpose eitheBof

(a) capital construction or reconstruction of hotels, commercial,
agricultural or industrial premises and similar projects, in
Fiji, but excluding the cost of the land;

(b) capital expenditure relating to mining and mineral exploration
in Fiji;

(c) capital expenditure relating to fixed assets in commercial,
agricultural @ industrial venture in Fiji; or

(d) any other use which the Minister considers expedient to the
economic benefit of Fiji;

Income of beneficiaries and estates of deceased persons
(b)y é &1
(c) any income deemed to accrue to any person making any gifgnsett or
other disposition to which the provisions of subsection (4) of sedt®on

apply.

! Repealed by §7 Act 4/20@4eF 1st January 2004 previously read:

i ( @y income received by, or accrued or in favour of, any persois icepacity as the personal representative
of the estate of a deceased person and any amount so received or accrued which would have been income in
the hands of the deceased person had it been received by or accrued to him or in his favour during his
lifetime. Such income or amount shall, to the extent that the Commissioner is satisfied that it has been
derived for the immediate or future benefit of any beneficiary under the estate of such deceased person, be
deemed to be income received by or accrued ta éavour of such beneficiary, and, to the extent that the
Commissioner is not so satisfied, shall be deemed to be income of such estate. So much of the amount of any
expenditure incurred by or on behalf of the estate of any deceased person duriegraasy; yn the opinion
of the Commissioner, relates to any amount of income deemed to be income received by or accrued to
beneficiary of such deceased person under the provisions of this paragrafh shall

(i)  not be taken into account in the determination eftdixable income of such estate; and

(i)  be deemed to be expenditure incurred by such beneficiary during such year, and shall, to the
extent that the deduction of expenditure of the nature of the expenditure in question is authorised
by this Act, be takemto account in the determination of the taxable income of such beneficiary.
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Nothing in this sukparagraph shall be construed as imposing liability for tax in respect of the
same amount both in the hands of the estate or beneficiary and in the hardsdéceased
person; 0
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When income is deemed to have accrued or to have been received
150 (1) Income shall be deemed to have accrued to a person, notwithstanding that
such income halseen invested, accumulated or otherwise capitalised by him or that such
income has not been actually paid over to him but remains due and payable to him or has
been credited in account or reinvested or accumulated or capitalised or otherwise dealt
with in his name or on his behalf, and a complete statement of all such income shall be
included by any person in the returns rendered by him under this Act.

Income of minor child deemed to be income of parent or gpamnent
(2) Income shall be deemed to lealveen received by the parent or grpadent of
any minor child if, by reason of any gift, settlement or other disposition made by that
parent or grangbarent of that child

(a) it has been received by or has accrued to or in favour of that child bebas
expended for the maintenance, education or benefit of that child; or

(b) it has been accumulated for the benefit of that child.

Income arising from such gift, settlement or other disposition shall be regarded, for the
purpose of this subsectiomutais mutandisas being included in such gift, settlement or
other disposition.

Reciprocal arrangementsminor children
(3) Any income received by, or accrued to or in favour of, any minor child of any
person, by reason of any gift, settlement or othgpasition made by any other person,
shall be deemed to be the income of the parents of such minor child, if either parent has
made a gift, settlement or other disposition or given some other consideration directly or
indirectly in favour of such otherpgron or any member of that

Revocable settlements

(4) If any deed or gift, settlement or other disposition contains any stipulation[
either at the time it is made or any later tirh#jat the right to receive any income thereby
conferred may, under powers retained by the person by whom that right is conferred, be
revoked or conferred upon another, so much of any income as in consequence of the gift,
settlement or other disposition is received by, or accrues to or in favour pgrdan on
whom that right is conferred shall be deemed to be the income of the person by whom it
is conferred, so long as he retains those powers.

Gift, settlement or disposition if income not receivable by beneficiaries
(5) Subject to the other provisis of this section, in the case of any income arising

from any gift, settlement or other disposition made by any person, which is subject to any
stipulation or condition[either at the time it is made or any later tim@hether made or
imposed by suchgyson or any other person, to the effect that the beneficiaries thereof or
any of them shall not receive the income or some portion of the income thereunder until
the happening of some event, whether fixed or contingent, so much of any income as
would, butfor such stipulation or condition, in consequence of the gift, settlement or
other disposition be received by or accrue to or in favour of the beneficiaries or any of
them, shall, until the happening of that event or the death of the person makingd,the gif
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settlement or other disposition whichever first takes place, be deemed to be the income of
that person.

(6) For the purposes of this sectfion

Agi ft, settl ement or ot her di spositionbo
partnership of a minor child;
Amior chil do means any -childhwhb das notattaonpdd e d ¢ hi

the age of 21 years before 1 January in the year of assessment.

Y Inserted by §8(a) Act 4/2004&F 1st January 2004
2 Inserted by §8(b) Act 4/2004€F 1st January 2004

[Division 2i ltems of Income Not Liable either[®asic Tak" or Normal Tax ofBasic
Tax 2 and Normal Ta}

Exemption of certain income from tax
160 (1) The Minister may, by order, provide tbat

Exemption of interest on Government loans
(a)* the interest payable on any loan charged on the public revenue of Fiji shall be
exempt from tax, and such interest shai from the date and to the extent
specified in the order, be exempt accordingly;

Exemption of income of euperative society
[(b)’ the income of any coperative society registered under the-dperative
Societies Act shall be exempt from tax. Therm of the exemption shall
be as specified in the order but the income of thep=rative society shall
not, by virtue of such order, be exempt from tax in respect of any period after
the expiration of 8 years from the date of its registration;]

(c)® (i) the income derived by an individual from coconut growing, rice farming,
dairy farming, beef production or goat farming (in this -palbagraph
referred to as Afarming i ncomeod) shal |
period of 5 years commencing on [1 Jayudi986f, subject to the
conditions that the individual shall deliver to the Commissioner a return of
his total income in accordance with the provisions of this Act, and that, if
he has income other than farming income, such other income shall be liable
to tax, and the farming income shall be exempt from normal tax at the
average rate of normal tax applicable to the individual for the year of
assessment; and, for the purposes of thispswgraph, the average rate of
normal tax of the individual for the @ome year in question shall be the
total normal tax payable by him for that income year divided by his total
income (including all exempt farming income) for that income year;

~

(i)'° the income (in this supar agraph referred to as f
income 0 ) derived by an indi vidual from
including fishing and forestry but excluding cane farming, shall be exempt
from normal tax for a period of 4 years commencing on 1 January 1987
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subject to the conditions that the individual Ishdeliver to the
Commissioner a return of his total income in accordance with the
provisions of this Act, and that if he has income other than prescribed
farming income, such other income shall be exempt from normal tax at the
average rate of normal tapglicable to the individual for the year of
assessment; and for the purposes of thispsuhgraph the average rate of
normal tax of the individual for the income year in question shall be the
total normal tax payable by him for that income year dividedhisytotal
income (including all exempt prescribed farming income) for that income
year,;

(i) the income derived by a taxpayer, whether an individual or not, from cane
farming (inthissuppar agraph referred to as ficance
be exemptfrom normal tax for a period of five years commencing on 1
January 1986 subject to the conditions that where the Commissioner
requires such return or where the taxpayer derives other income he shall
deliver to the Commissioner a return of his income iroatance with the
provisions of this Act, and that such other income shall be liable to tax, and
the cane farming income shall be exempt from normal tax at the average
rate of normal tax applicable to the taxpayer for the year of assessment; and
for the puposes of this suparagraph the average rate of normal tax of an
individual for the income year in question shall be the total normal tax
payable by him for that income year divided by his total income (including
all exempt cane farming income) for thateme year.

(2) The Minister may, either by order, or by written direction to the Commissioner,
where he is satisfied that it is expedient for the economic developmentdof Fiji

Exemption of certain mining companies
(a) in the case of a mining company, sipethat the whole of the income of such
company, for such period as may be specified in such notice, shall be exempt
from tax or taxable at such reduced rate as may be specified;

Companies engaged in approved enterprises
(b) specify [on or before 31st Dember 2000 any company engaged in an
approved enterprise as being one to which the tax concessions contained in
the Third Schedule shall apply and such company shall accordingly enjoy
such concession;

(c) specify any interest deemed under paragr@)tof sectionl14 to be derived
from Fiji to be exempt from tax or taxable at such reduced rate as may be
specified;

(d) specify[on or before 31st December 20384ny trade and any product to be
an approved trade and an approved product qualifying fexpart incentive
under the provisions of theifth Schedule and any such sum referred to in
that Schedule shall be exempt from tax or chargeable at such reduced rate as
may be specified,;

(€) & .1
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(f)** specify pn or before 31st December 2000,lipon suchconditions as he
thinks fit, any company engaged in any agricultural enterprise designated by
him, [or engaged solely in agricultural contractihfgs being a company to
which the tax concessions contained in 8eventh Scheduleshall apply,
and such comany shall accordingly enjoy such concessions.

(3)'® The income arising from investments made by the Banaban Trust Fund Board
in accordance with sectioBC of the Banaban Settlement Atshall be exempt from
normal tax.

(4° A person who has been déed in accordance with suparagraph (1) of
paragraph 3 of th&ighth Scheduleshall be entitled to a deduction of [the maritime
vessels]' investment allowance from total income in accordance with that Schedule.

(5)% A person who has been certified @Tcordance with suparagraph (1) of
paragraph 3 of thilinth Scheduleshall be entitled to a deduction of supportive projects
to tourist industry investment allowance from total income in accordance with that
Schedule.

! Basic tax not chargeabvesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992

2 Basic tax not chargeablesr 1st July 1992y repeal of §6 by §3 Decree 30/1992

3 Substituted by 85 Act 12/198€eF 1st January 1982 previously read:

fiBd AMOUNTS TO BE EXCLUDED IN ARRIVING AT TOTAL INCGME

4 Enacted in Act 6/1974 as §16(1)(i)

® Enacted in Act 6/1974 as §16(1)(ii)

6 Cap. 250° Co-operatives Act 1996 Act 16/1996

" Paragraplfb) substituted by §@) Act 21/1980weF 1st January 1980 previously read:

fi(ii) the income of any eoperative society registered under the-Querative Societies Ordinance
shall be exempt from tax. The matiof exemption shall be as specified in the order but the
income of a cabperative society shall not by virtue of such order be exempt from tax in
respect of any period after the expiration of five years from the date of its registiation.

8 Substituted  §6(a) Act 3/1982weF 1st January 1982; paragrafm inserted by §¢) Act 7/1981weF 1st January
1981

°Subst i tlsttdayofJdnwary 1981 b (a) Adt @3/1985wEF 1st January 1986

10 subparagrapHc)(ii) substituted by §5 Act 25/1988€F 1st Jamary 1987

" SubparagrapHc)(iii) substituted by §@) Act 23/1985werF 1st January 1986

2 Amended by inserting "on or before 31st December 2000§8%¥) Decree 8/2001 WEF 1st January 2001

13 Amended by inserting "on or before 31st December 2000§88) Decree 8/2001 WEF 1st January 2001

4 paragraplfe) inserted by §f) Act 21/1980weF 1st January 1980. Deleted 89 Decree 4/2001 WEF 1st January
2001. Deletion revalidated by §2 Act 2/2002 WEF 18th May 2Q8&viously read:

"(e) inthe case of a neresident company engaged in making a film in Fiji, provided such company complies with
the provisions of th8ixth Schedule specify that the income derived by a#esident individual to be engaged by
such company for the purpose of making a film invi#lj, for such period as may be specified, be exempt from tax, or
taxable at such reduced rate as may be specified. For the
cinematographic film made or intended for public exhibition or forimsmnnection with televisioh;

15 paragraplff) inserted by §) Act 7/1981weF 1st January 1981

16 Amended by inserting "on or before 31st December 2000§863) Decree 8/2001 WEF 1st January 2001

7 nserted by §@) Act 3/1982weF 1st January 1982

18 Sibsection (3) inserted by §) Act 7/1981weF 1st January 1981

¥ Ccap. 123

20 sybsection (4) inserted by §5 Act 25/138& 30th December 1983

2Subst i tsuppative pfoeats toftourist induséry by A7  Awverlst Jafuarg D988

2 gubsection (Sinserted by §5 Act 25/1988eF 30th December 1983
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16A.! The film-makingand audievisual incentives are set out in the Sixth Schedule.

! New section inserted 88 Decree 4/200Wver 1st January 2001. Insertion reworded and revalidated by §3 Act
2/2002 WEF 18th May 2001.

Binding Rulings
16B! The Commissioner may issue binding rulings in accordance with the Tenth
Schedule.

Y Inserted by89 Act 4/2004wer 1st January 2004. It must be notéwtt A2 1 ( 3) Act 4/ 2004 states t
purposes of section 16B, the Commissioner shall, with effect ffbdaduary 2004, issue binding rulings in relation
tothe FimMa ki ng and Audi o Visual incentives as set out in the

Hotel investment tax incentives
16C". The hotel investment allowance ahe short life investment package are set
out in the Eleventh Schedule.

! Inserted ly §2 Promulgation No. 27 of 2007

Tax Free Region Incentives
16D The tax free region incentives are set out in the Twelfth Schedule.

! Inserted byg4 Promulgation No. 35 of 2008 WEF 1st January 2009

Incomes not taxable
17. é ! The following classes of income shall not be chargel e > t o &
normal taxd

(1)  the emoluments of office allowed to the [President of the Republic of: Fiji]

(2) the income of any coperative dairy company incorporated in Fiji and
registered under the provisions of the-@erative Dairy Companies Actin
sofar only as it is derived from the collection, treatment or manufacture and
distribution of dairy produce from milk or cream supplied by shareholders, or
from the investment of any surplus funds from such activities not distributed
to shareholders;

3) the caital element repayment from any life annuity purchased and taken out
by a person on his own life, being a life annuity granted for a lump sum in
consideration of money or money6s worth
of granting annuities on human life

(4) the income of angompany commission or association not less than 90 per
cent of the stock or capital of which is owned by a town council established
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under the provisions of the Local Government>Autd all incomes of a town
council or other local oryblic authority other than incomes received in trust;

(5) the income of any institution, body of persons or irrevocable trust of a public
character established solely for the relief of the poverty or distress of the
public, or for the advancement of retig or education, in so far as the
Commissioner is satisfied that such income is to be expended either in Fiji or
for purposes which result in benefit of the residents of Fiji:

Provided that any such income which consists of profits or gains from a
busines shall not be exempt from [basic tdnd normal tax unless such
profits or gains are applied solely for any of such purposes;

6) the income derived from any pendions gr
naval, military or air forces for any disabyl suffered by the pensioner while
serving in ahfercesduring anpear, &t the ircéne Perived

from any pension granted to any dependent relative of any person who was
killed or suffered any disability while serving in such forcesmyany war in
respect of such death or disability;

(7)  the income derived by the [Reserve Bank of ¥4i]*° or any sinking fund in
respect of the public debt;

(8)'" The income derived from any investment in any loan raised by the
Government referred to paragraph{a) of subsection (1) of sectidl®;

(9) the official allowances paid to the Speaker and members of the House of
Representatives and to the President and members of the Senate;

(10) the income of any provident fund lawfully established byentoouncil.

(11) the income of the Civil Service Widows and Orphans Pensions Scheme, and
the NonPensionable Employees Fund established under the Government
Employees Provident Fund Ordinaffce

(12) the income of an approved fund;

(13) (i) any capital paymenteceived by way of death gratuity or consolidated
compensation for death or injury;

(i) so much of any lump sum relating to an office or employment as [in the
opinion of the Commissioner is reasonable but in any event not
exceeding}® $5,000, less any ber amounts which have been excluded
from the taxpayerods income by virtue
whet her in the current or afswymmreviou
for the purpose only of this sygaragraph means any amount, other than
[a redundancy paymerif]a contractual sum, received by or accrued to
the holder of any office or employment because of the termination or
impending termination of the services required to be rendered by him as
the holder of that office or employment or forethelinquishment,
termination, loss, repudiation, cancellation or variation of his office or
employment or in respect of his appointment, or of his right or claim to
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be appointed to any office or employment and includes any sum paid on
retirement which, inhe opinion of the Commissioner is reasonable, if the
holder of the office or employment [has either been a contributor to an
approved fund or to the Fiji National Provident Fund provided payment is
made on or before 31st December [1986hd the holderds attained the

age of 55 years or more, Hthas not been a contributor to an approved
fund or to the Fiji National Provident Fund, but does not indude

(a) any refund from an approved superannuation or retirement benefit
fund, including the Fiji NatiorlaProvident Fund;

(b) any amount received or accrued in respect of or in commutation
of any amount due under any contract or employment or service;

(c) any payment in respect of or in lieu of leave;

(i) any lump sum or refund of contributions receiviedrespect of an
approved superannuation or retirement scheme, which is paid to a
contributor, or in the case of his or her death to the person entitled
thereto;

(iv for the purposes of this paragraph, t
the Fiji Naticmal Provident Fund shall have the same meaning as
Amember o in the Fiji Nati onal Provi de

(14) the pay and all owances *®fortes serviggimrgimber of
in so far as such pay and allowances are derived from funds othethéhan
funds of the Government of Fiji;

(15) the pay and all owances 6forceawhp [isthember ,
ordinarily resident in Fiji but [is] serving outside Fiji, in so far as such pay and
allowances are derived from funds other than fundeefIovernment of Fiji:

[Provided that, with effect from 20 May 1978, payments made to a member of
[ t he 2% Foaceseofdindrily resident in Fiji but serving with the United
Nations Forces, which are additional to the normal pay and allowances to
which such member would be entitled if serving in Fiji, shall not be
chargeable to [basic t&Jand normal tax, regardless of derivatiéh;]

(16) the income, other than income derived from Fiji, of a member of the armed
forces of any foreign power allieditiv [the Statef*, serving in Fiji;

(17) the income of any society registered under the provisions of thep@ative
Societies Act, whose sole objects are accepting deposits from members and
nornrmembers and granting loans for productive or providenpgas to
members, only in so far as such income is not derived from a trade or business
carried on by such society;

(18) the income of an association of persons established solely, for the purpose of
controlling or furthering any amateur sport or gameoifpart of the income
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(19)

(20)

(21)

(22)

(23)

(24)

(25)
(26)

(27)

(28)

(29)
(30)

or other funds of the society or association is used or available for the
pecuniary profit of any proprietor, member or shareholder thereof;

the income arising from a scholarship awarded to a person for the of fulltime
instructon at a university, college, school or other educational establishment;

any education allowance paid to a designated officer in pursuance of the
Overseas Service (Fiji) Agreement, 1961, or to any member of the staff of the
University of the South R#Hic in pursuance of an agreement with any
overseas government;

the income, other than income derived from Fiji, of a member of an official
mission. approved by the Minister, of any foreign power allied with [the
Statef®, serving in Fiji;

the income of any trade union registered under the provisions of the Trade
Unions Act’, or any industrial association registered under the provisions of
the Industrial Associations A& in so far as such income is not derived from

a trade or business carried by such trade union or industrial association;

the income, other than income derived from Fiji, derived by any individual by
reason of his service in Fiji on secondment from the Government service of
another territory in such circumstances that thther territory continues to be
responsible for payment of his emoluments during such secondment, if he is
not also granted exemption from income tax on such income in that other
territory;

the income of any club, society or association, organed operated
exclusively for social welfare, civic improvement, pleasure or recreation, or
for any other purpose except profit, no part of the income of which is payable
to, or is otherwise available for the personal benefit of any proprietor, member
or shareholder thereof, in so far as such income is not derived from a trade or
business carried on by such club, society or association;

é 29

the income of the Fiji National Provident Fund [and its wholly owned
subsidiary Fiji National Provident FdnInvestments Limited. For the
purposes of this paragraph, the income tax exemption to the Fiji National
Provident Fund Investments Limited is in respect of income earned after 01
January 2005 and before 1 January 2810]

interest credited to the ament of a member of the Fiji National Provident
Fund under the provisions of the Fiji National Provident Fund'Act

compensation payable under the Compensation Scheme to a pensionable
designated officer under the Overseas Service (Fiji) Agreeme@i, 1¢ho
retires in the interests of localisation;

the income of the Fiji Development Bank;
the income of a member of the American Peace Corps working in Fiji;
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(31) & *#

(32) any income which neither accrues in, nor is derived from or recaivddji

by any person who satisfies the Commissioner that his permanent place of
abode is outside Fiji and that he is resident in Fiji solely or mainly for the
purpose of engaging in employment in Fiji under a contract of employment of
notmorethan3yeas 6 dur ati on]J :

Provided that such exemption shall not extend to earnings derived from any
employment, the duties of which are performed outside Fiji, during any year
in which such person resides in Fijf;]

(33) such part of the emoluments of the officepablic servants who are required
to live outside Fiji in order to perform their duties as does not represent the
basic salary, and any gratuity paid, in respect of their office;

(34) any benefits arising from passage costs incurred by an employee and
reimbursed by his employer or payable on behalf of the employee by the
employer where the employee is not a Fiji citizen and was not recruited in Fiji
or where terms of these conditions are not satisfied but the Commissioner
considers that hardship would réstisuch amounts were assessed. Any such
costs shall be limited to the economy airfare by the most direct route between
Fiji and the territory in which he was recruited in respect of the employee and
his family. The journeys other than business jousneyalifying for
exemptions under this paragraph shall be limitéd to

() those on initial arrival in and final departure from Fiji;
(i) 1 return journey per annum for leave purposes;
(i) journeys made for urgent family reasons;

(35) the income of thé&iji National Training Council;

(36) the income of Air Pacific Limited (formerly known as Fiji Airways Limited)
in respect of all income earned after 31 March 1970 and before 31 March
1975;

(37)** Any dividend from a company incorporated in Fiji receitgtor accrued to a
resident company otfer than a unit trus

(38) any sum (which in the aggregate shall not be in excess of $5,000) which the
Commissioner considers to be reasonable in respect of the cancellation of
passage costs which the employeuld otherwise have paid by virtue of any
contract or implied contract entered into prior to 1 January 1972;

(39) any dividend which has been subjected to-resident dividend withholding
tax from a company incorporated in Fiji received by a-resident;

(40) any interest paid on an overseas loan to aresident by a bank in possession
of a valid licence granted under the provisions of the Bankintf*Act
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(41)

(42)

(43)39
(44)40

(45)41

(46)42

( 47)43

(48)44

( 49)45

any sum paid to an employee on final retirement after a period of continuous
service of no less than 10 years by a statutory corporation or by the
Government of Fiji under a contract in existence at 31 December 1973;

any concession enjoyed under subsection (2) of setfiarf the Ordinanc¥
repealed by this Act eithér

() immediately lefore 1 January 1969; or

(i)  under the provisions of the Income Tax (Amendment) Ordinance,
1968%, until such time as such respective concessions shall expire;

7

e .

the interest payable on any loan charged on the public revenue of Fiji or any
interest accruing on an account in the National Bank of Fiji to any institution,
body of persons or irrevocable trust of a public character which is not a
resident of Fiji and which has been established solely for the relief of poverty
or distress of theublic or for the advancement of religion or education;

the income derived by an individual who is a member of the staff of the
University of the South Pacific or is the holder of any appointment sponsored
by the Fiji Government which is payable undeny scheme of
supplementation by virtue of any agreement between the Fiji Government and
the Government of another State if such income is paid, and is subject to tax,
in that other State;

the income of Polynesian Airlines Limited in respect dfiatome earned
after 31 March 1974 and before 31 March 1979;

the interest and other charges payable to the Commonwealth Development
Corporation by the Fiji Electricity Authority in respect of the loan of
£5,000,000 sterling raised by the Authoritpm the Corporation for the
purposes of the Monasavu HyeEtectric Scheme;

for a period of 3 years commencing on 1 January 1987, the income, equivalent
to the income on which rebate would be granted under paragraph 5(i) of the
Fifth Schedule of acompany which is engaged in the export of timber grown

in Fiji;

the emoluments derived by an individual by reason of his service at the

University of the South Pacific

() under the Australian Universities International Development Programme
in such circumstances that the Programme is responsible for such
emoluments and only to the extent that such emoluments are paid under
the Programme and are subject to income tax in Australia; or

(i) as the holder of any appointment in respect of which emehis are
payable under any scheme of supplementation of the Government of
Australia approved by the Government of Fiji, only to the extent to which
such emoluments are subject to income tax in Australia;
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(50)*® Any pension [any pension that is paid fromyafund approved by the
Commissioner of Inland Revenue in accordance with Section 110 of this
Act]*’ received by a resident [or noasidentf®’i ndi vi®dual é

(51)° the interest and other charges payable to the Commonwealth Development
Corporation by the FijDevelopment Bank in respect of the loan of up to five
million pounds sterling raised by the Fiji Development Bank from the
Commonwealth Development Corporation for the purpose of assisting the Fiji
Development in its intended programme of advances by efalpans to
persons in Fiji engaged in smaltale farming and fishing enterprises for the
purposes of those enterprises;

(52 any profits arising out of the transfer of assets and liabilities to Fiji Pine
Limited pursuant to the provisions of the Rjne Decree, 199§

(53)* Notwithstanding the provisions of subsection (2) of sec@ibnany dividend
which has been paid or credited in favour of a resident individual by a
company holding an operating licence granted under the provisions of the Tax
Free Zones Decree 19%out of its profits attributable to export earning and
that such company qualifies for relief in accordance withRifta Schedule
of this Act:

Provided thad

(i) in the event of sale or disposal by any other means of shares hatlthin s
a company by a resident individual within 5 years immediately following
their acquisition such dividend paid or credited by that company in any
year shall not be exempt from [basic £dnd normal tax in the hands of
the resident individual sharehotdend shall be assessed for such tax in
accordance with subsection (2) of sectddnand that such dividend shall
be included as total income and apportioned over a period including the
year of sale or disposal and the immediately preceding 2 years.

(i) exemption under this paragraph shall not apply on the cancellation or
withdrawal of a companyds operating |
the licence was granted and the resident individual shareholder shall be
assessed for tax as prescribed in protisof this paragraph;

(54)° the income derived by the Taisei Corporation of Japan regarding the
redevelopment of the Fiji School of Medicine and the Colonial War Memorial
Hospital, in accordance with the Diplomatic Notes dated 23 July, 1991
exchanged beteen the Government of Japan and the Government of the
Republic of Fiji;

(55)°" Notwithstanding the provisions of subsection (2) of sec®ibnany dividend
which has been paid to or credited in favour of a resident individual in respect
of shares of a copany listed at the [South Pacific Stock Excharfgé]°.
For the purposes of this paragraph dAdiv
to it by subsection (2) of secti@;

(56)60
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(57)** the nominal value of any bonus shares awarded to a shareholdekidehe
to which such shares have been paid up by means of profit arising from the
reconstruction or reorganisation of
solely for the purpose of listing on the South Pacific Stock Exchange
provided thad

(@)

(b)

(2%

the sa& company is listed on the South Pacific Stock Exchange
within 12 months of any such reconstruction or reorganisation or
such longer period as the Commissioner may determine; and

the said company remains listed on the South Pacific Stock
Exchange for a p@d of not less than three years;

(58)* the income a3

() the Fiji AudioVisual Commission established by the Fiji
Audio-Visual Commission Act 2002; and

(b) the AudioVisual Collection and the AudiWisual School
established by the Fiji Audi¥isual Commissiort*

(59)* any payment received in respect of alimony and maintenaifcel[;]

(60)67
(6 1)68

(62)*° the income of the Fiji Institute of Directors;

(63)"° the income of an Information Communication Technology business

()
(ii)

operating on or before 1 Jaary 2007 in the declared Kalabu Tax
Free Zone, from 1 January 2007 to 31 December 2016; or

granted a license after 1 January 2009, for a period of 13 years
from the date of issue of the license

provided that the business employs 50 employees or moré for
months within the income year and 60 per cent or more of the total
value of its services in the income year is exported.

For the purpose of subparagraph (ii)

(a) anysuch business may apply for anfdgranted a license, pay a
license fee of one thousawidllars ($1,000) peannumto the
Commissioner for the period of the license; and

(b) the income of anypusinesgranted a license in terms of sub
paragraph (ii) who commences business before 31 December
2009 shall, for the income tax exempt period provided f
under this sulsection, be deemed for the purposes of Section
7C or section 8 of the Act to have been charged to tax.
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For the purposes of this sgbe c t ilmdonmation i Communication
Technol ogy businesso means a pal son
centers or internet service provision, but does not include an internet cafe or
any retail or wholesale of information technology products or the repair, sale
or service of any such products.

(64)71
(65) 72
(66)73

(67)"* the income of the Fiji Electricity Authority in respect of all income earned
from 1 July 1992 to 31 December 1996.

(68)"° the income of prescribed small and micro enterprises engaged in Agriculture,
Fisheries or Tourism which have a gross turnovéeroeeding [$300,0009

(69)"" all income of Hospital Corporation (South Pacific) Limited trading as Apollo
Pacific Hospital Project earned from 1 January 2008 to 31 Decembef 2017

(70)"° the income of the Land Transport Authority earned on or afternlialg
2008;

(71)* the income of the Exporters Club Limited earned on or after 1 January 2003;

(72)** The income derived from:
(i) any interest received by a resident individual during the income year from
any financial institution in Fiji not exceedin@®0; or
(i) any dividend received by a resident individual during the income year
from any Unit Trust in Fiji not exceeding $200.

Notwithstanding the provisions of section 43, the interest or dividend received by the
wife of a resident individual from iilar sources shall also not be chargeable to the
extent of the first $200 thereof. Provided that the total interest or dividend not
chargeable under this paragraph shall, in aggregate, not exceed $200 in respect of
each spouse.

(73*? any dividend paida or credited in favour of a resident from the Unit Trust of Fiji,
the Colonial First State Income and Growth Fund, Colonial First State Income
Fund, Fijian Holdings Unit Trust and Fijian Holdings Property Trust Fund;
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(74)* any interest income which ae@s to or in favour of citizens of other countries
recognised by Fiji in the AFiI I My Second
the Reserve Bank of Fiji, if the debtor in respect of any such interest is a financial
institution in Fiji. To qualify, the appdant should fulfill the following criteria:

(i) i f the applicantdos age is brel ow 50
hundredand fifty thousand dollars (FJ[%$0,000)%* and the applicant maintains
the deposit in financial institutions in Fijif@a minimum of two years; or

(i) i f the applicantés age i s om0 years
hundred thousand dollars (FJI¥,000) ® and the applicant maintains the
deposit in financial institutions for a minimum of two years;

To qualfy the applicant must maintain a minimum balancefifty thousand
dollars (FID$0,000)% from the third year onwards and throughout the entire stay
in Fiji.

(758" any interest income which accrues to or in favour efoaresident, inclding
former Fiji residents who hold funds in Fiji commercial bank accounts under the
Foreign Currency Account Scheme, the following will be exempt from tax:

0) for Foreign Currency Accounts, interest income from deposits
above the equivalent ohehundredand fifty thousand dollars
(FID$L50,000)%% or

(i) for Fiji Dollar External Accounts, any amount of interest income;

(76)* the income of a taxpayer derived from a new activity in commercial agricultural
farming and agrgorocessing as appravéy the Commissioner from 1 January,
2009 to 31 December 2014 is to be exempt &oth

(i)' any new activity approved and established between 1 January 2009 to
31 December 2009 shall be exempt from tax as folows

(a) capital investment from $250,000 to,10,000, for a period of 4
consecutive fiscal years; or

(b) capital investment above $1,000,000 to $2,000,000, for a period of 7
consecutive fiscal years; or

(c) capital investment above $2,000,000, for a period of 10 consecutive
fiscal years

(i) any nav activity approved and established from 1 January 20181to
DecembeR014 shall be exempt from tax for 10 consecutive fiscal years with
a capital investment of $2,000,000 or more;

(iii)*> employs 30 local employees or more for every income year;
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(77)* the income of a taxpayer derived from a new activity in processing agricultural
commodities into biduels as approved by the Commissioner from 1 January,
2009 to 31 December 2014 is to be exempt from tax for a period of 10 years
provided the taxpayer has:

(i) minimum level of investment of $1,000,000; and
(i) employs 20 local employees or more for every income year; and

(78)* the income of a taxpayelerived from anew activity inrenewable energy projects
and power cogeneration as approved byGbenmissioner is to be exempt from tax
for a period of 5 years;

(79)* the income of the Fijian Trust Fund

1n(1)" deleted by §2(a) Act 11/1979 WEF 6th April 1979
2Wor chasictaxand del et ed by AWEF1s)IulplORr ee 30/ 1992
5Subst it Govermodserferalr iy A3 D e wer &heOct8b2r/1988 9 1
4 Cap. 119
5Cap. 125
% Basic tax not chargeablesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992
"TRefer eftatde ¢ wb sit iHer Majestd b ¢)rwekBth October 1987
8 See NoteError! Bookmark not defined.
°Subst i tGentraldlonktary Authiorityof Fili by A3 (4) Reserve wWeRrlsiBanuarffy Fi ji Act C
1984
Owo r dhe Ndtional BankofFii del et ed by saplb(3) byi§2(l) Décreen54/b9REF psalarmayy
1991
11 substituted by §7(2) Decree 30/1988F 1st July 1992 previously read:
fi(8) the income derived frodn
(i) any investment in any loan raised by the Government referred to in paragraph (a) of
subsectin (1) of sectiorl6;
[(il) any interest received by a resident individual during the income year from any bank in Fiji,
€ not exceeding [$400]. N o t 48 ithe interéstreceiviech g t he provi si
by the wife of a resident individual frosmilar sources shall also not be chargeable to the
extent of the first [$400] thereof;]
[(ii) any interest received by a resident individual during the income year from any investment in
any loan raised by the Government not exceeding [$500]. Notaiiiti®ig the provisions of
section43, the interest received by the wife of a resident individual from a similar source
shall also not be chargeable to the extent of the first [$500] thereof:
Provided that the total interest not chargeable under-gatagrgphs (i) and (iii) of this
paragraph shall, in aggregate, not exceed [$500] in respect of each spbuse;]
Paragraph (ii) inserted by @) Act 10/1977werl st Jan u$%0dy SO Ht $10®t e dd fpar araph (i
by 85 Act 7/198 WEeF 1st January 198;  w @rrfrdns anyfinvestment in any loan raised by the Governiment
deledted by 8(&) Act 3/1982weF 1st January 1982; paragraph (iii) and proviso to paragraph (8) inserteby §7
Act3/1982werl st Jan u$oly d VOBt $20Mt € o rafphdily by §fa) Act 25/1986wWEeF 1st
Januar W50D9 &b sit $40@t € v foar afyr aph (biandigfe)AatR@1986we vi so by A6
1st January 1987
2 Cap. 53 Laws of Fiji 1955 edition
BSubst i tdodsaaexdeddr b §b) Adt 40/1977 wer 1st January 1976
1 Inserted by §5 Act 2/199&EF 1st October 1995
BSubsti ti9sle db ¢)Ad B/182weF 1st January 1982
18 |Inserted by &) Act 10/1977weF 1st January 1976

1" Repealed and substituted by §6(a) Act 1/2003 WEF 1st Janu@8y peviously read:
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ACiii) any <capital payment or refund from

an appro

including the Fiji National Provident Fund, paid to a contributor, or in the case of his death to the

person entitled thereto, in amy the following cases:

€)) on the death or permanent disability of a contributor;

(b) where the Commissioner is satisfied that a contributor has been compulsorily retired on

grounds of ilthealth;

(c) in the case of a female contributor, on her marriage;

(d) exept in the case of the Fiji National Provident Fund, on the retirement of a contributor

on his attaining the age of 55 or more years; or

(e) in the case only of the Fiji National Provident Fund in respect of all minimum statutory

contributions made; 0
18 See NoteError! Bookmark not defined.
19 See NoteError! Bookmark not defined.
Substi utredt ebde)Adoad/19R7weF 1st January 1977
ZIRef er eBtace ¢ wb Sit Her Wajestgd b ¢)rwikEBth October 1987
22 Basic tax not chargeabtesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992
B nserted by §¢) Act 11/1979weF 6th April 1979
24 5ee NoteError! Bookmark not defined.
% Cap. 250° Co-operatives Act 1996 Act 16/1996
2 See NoteError! Bookmark not defined.
2" Cap. 96
2 Cap. 95
2 Repealed by §7(3) Decree 30/1998F 1st July 1992 previously read:
fi(25) the income of the Fiji Electricity Authority;
%0 |nserted by §@) Act 3/2005wEeF 1st January 2005
3l Cap. 219
32 Repealed by §2(2) Decree 54/1994r 1st January 199 previously read:
fi(31) the income of the National Marketing Authority;
33 Inserted by 8(f) Act 10/1977weF 1st January 1977
34 Substituted by §4 Act 23/19%eF 1st January 1978 previously read:
fi(37) any dividend from a company incorporated in Fiji received by or accrued to a resident

company. For the pur poddesshal It hhasv ep atrhaeg rsagprhe mMeaa nvii

in paragraph (a) of subsection (2) of sect®of this Acto

3Amended by deleting the full stop after "trust”, substituting a serain and deleting the sentence commencing "For

the purposes" b§9(a) Decree 8/2001 WEBtlJanuary 2004 previously read:

'"For the purposes of this paragraph, Aidi vidend8" shall have

%6 Cap. 212 Banking Act 1995 Act 1/1995

7 Cap. 176 1967 Laws of Fiji

38 Ordinance 46/1968

3% Repealedy §6(b) Act 1/2003 WEF 1st January 200@reviously read:

i(43) any pension received by a resident from

“O|nserted by §{&) Act 10/1975wEF 1st January 1974
“Inserted by §{&) Act 10/1975wEF 1st January 1974
“2Inserted by §(t) Act 10/1975wEF 1st January 1974
“3|Inserted by §&) Act 11/1979wEeF 6th April 1979
4 Substituted by §@!) Act 25/1986weF 1st January 1986; inserted by(8Act 3/1982wer 1st January 1982
previously read:
fi(48) for a period of 3 yearcommencing on 1 January 1982, the income, equivalent to the
income on which rebate would be granted under paragraph 5(i) dfifttreSchedule of a
company which is engaged in the export of indigenous timber;
S |nserted by §) Act 9/1985wer 5th July1985
“6 paragraph inserted by §7 Act 23/198&r 1st January 1986
“"Inserted by §6(a) Promulgation 47/2007 WEF 1st January 2008
“®'nsertedeBidennonafter fAresidentd by A6
“°Wo r dostheéxtent of $3,080 r edbgsabistitution by §7(4) Decree 30/1982F1 st J
substi t$6,00d bfyo rA5f D e wer lstelantaby 199® 9 0

Page75of 351 Income Tax Act (Cap. 201) Revised t@®7th November2004

the Filji

1/2003 WE
;A



*0|nserted by §42 Decree 4/198@F 7th March 1989

®1|nserted by §2 Decree 16/199&F 2nd May 1991

*2Decree 29/1990

53 Inserted by §2 Decree 58/19@&F 4th December 1991

% Decree 57/1991

%5 Basic tax not chargeablesr 1st July 1992 by repeal of §6 by §3 Decree 30/1992

%8 Inserted by §5 Act 2/1998€F 1st January 1993

" Inserted by §5 Act 18/1995€F 1st January 1995

%8 Amended by deleting "Suva Stock Exchange” and substituting "South Pacific Stock Exchag§é)bpecree
8/2001 WEF Ist January 2001.

%9 Repealed by §5(i) Promulgation 35/2008 WEF 1st January 2009; inserted by §2(a) Promulgation 19/2007 WEF 1st
January 20G7p r e v i o0 u ®Xclyding teeaCdlonialfirst State Income Fund or the Colonial First State Income
and Growth Fund or the Fijian Holdings Property Trust Eund

50 Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserted by §7 A87 44 9st January
1997 Previously read:

flany dividend paid to or credited in favour of

51 Repealed and substituted §9(c) Decree 8/2001 WEF 1st January 20pfeviously read:
"(57) the nominal vala of any bonus shares which is exempt from dividend tax pursuant to the provisions of
paragraph (f) of subsection (3) of sectib®"
52 Subsection (2) repealed by(@2Act 11/1979wer 6th April 19791 previously read:
fi(2) The House of Representatives nadyany time by resolution, add to, vary or revoke the
classes of income mentioned in subsectiom (1).
%3 New paragraph inserted 8¢ Decree 4/2001 WEF 1st January 2001. Insertion updated and revalidated by §4 Act
2/2002 WEF 18th May 2001.
54 Deleted fultstop and inserted seroblon by §6(d) Act 1/2003 WEFDanuary 2003
% Inserted by §6(d) Act 1/2003 WEF 1st January 2003
% Deleted fullstop and inserted seroblon by §2 Act 14/2004
57 Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 268ted by §2 Act 14/2004 WEF 1st
January 1994 Previously read:
fithe income of the Fiji Television Limited in respect of all income earned after 1 January
1994 and before 1 January 2009; 0

% Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st Jan@&§; 2nserted by §22 of the Fijian Trust Act 2004.
Previously read:
fithe income of the Fijian Trust Furid.
5 Inserted by §@&) Act 3/2005wEeF 1st January 2005
"0 substituted byg2 Promulgation No. 14 of 2009 WEF 1st March 20Greviously read:

fi théiacome of an Information Communication Technology operator operating:

() inthe declared Kalabu Tax Free Zone from 1 January 2007 to 31 December 2016; or

(i) anywhere outside the Kalabu Tax Free Zone who is granted a license between 1 January
2008 and 31 Deember 2010;

to be exempt from tax for a period of 10 years,

Provided that the business employs 50 employees or more for any 6 months within the income
year and 60 percent of its total services is exported.

(iii) any new operator who is granted a licenfrom 1 January 2009 to be exempt from tax for a
period of 13 years.

Provided that the business employs 50 employees or more for any 6 months within the
income year and 50 percent of its services is exported;

For the purposes of sytaragraph (ii) or(iii), any operator may apply and pay a license fee
of one thousand dollars ($1,000) per annum to the Commissioner of Inland Revenue.The tax
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exemption unde syfaragraph (i) or (iii) is granted only from the date of the initial license.
The Minister may ake regulations to prescribe matters required in the collection of license
fees.

(iv) For the purposes of this section, Information Communication Technology Business
includes software development, call centers and internet service provision (excledestint
café), but does not include retail or wholesale of information technology products and the
repair, sale or service of any such prodact;

Substituted by 86(b) Promulgation No. 47 of 2007 WEF 1st January-3#88iously read:
i(63) t he IifomatmmeEmmunicadon Technology operator operating in
the declared Kalabu Tax Free Zone from 1 January 2007 to 31 December 2016 provided
that the business employs 50 employees or more for any 6 months within the income year
and 60 percentofitstotaler vi ces i s exported; o

Substituted by §2(b) Promulgation No. 19 of 2007 WEF 1st January 2007; Insertg@)ofc8@/2005wWEF

1st January 2006 previously read:
fany dividend paid to or credited in favour of a
First State Income Fund or the Colonial First Stat

"L Repealed by §6(f) Promulgation No. 47 of 2007 WEF 1st January 2008; Inserte@)b&&@&/2005weF 1st
January 2005. Previously read:
fany di vi dend pfavouwl of & residentindividual dfiomtel i n
Fijian Holdings Unit Trust; o
"2 Repealed by §2(c) Promulgation 19/2007 WEF 1st January 2007; insertet)#x@&e/2005wer 1st January 2005
I previously read:
fithe income arising from the investments of ®ijean Holdings Property Trust Fund in respect of
i ncome earned after 31 December 2004 and before
3 Repealed by §2(c) Promulgation 19/2007 WEF 1st January 2007; insertet)s&6/2005weF 1st January 2005
T previously read:
fany dividend paid or credited in favour of a residert
Fund before 1 January 2016fq

" Inserted by §2 Act 16/2005
S Inserted by §3 Act 4/2006EF 1st January 2006 )
®Substituted f oljPrdmblgatod Na 4y 6fR00DWEFAS Jaeuary 2008

"Inserted by §3 Promulgation No. 27 of 2007

8 Repealed semicolon by §6(c) Promulgation No. 47 of 2007 WEF 1st January 2008

"nserted by §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008

8 |nsertel by §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008

8 |nserted by §6(d) Promulgation No. 47 of 2007 WEF 1st January 2008

8 |nserted by §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009

8 nserted by §5(iii) Promulgation No. 35 of 2008 WiEst January 2009

8 Ammended byleleting F$300,000 and substituting with F$150,000bgree No0.8/2010 WEFWanuary 2010.

8 Ammended byleleting F$200,000 and substituting with1B$,000 byDecree N.8/2010 WEF ¥ January 2010.

8 Ammended byleleting F$00,000and substituting with F&0,000 byDecree No.8/2010 WEF"Danuary 2010.

8 Inserted by8§5(ijii) Promulgation No. 35 of 2008 WEF 1st January 2009

8 Ammended byleleting F$300,000 and substituting with F$150,000bgree N0.8/2010 WEFUanuary 2010.

8 nserted by §5(iii) Promulgationd\ 35 of 2008 WEF 1st January 2009

®Repealed fil January, 2009 to 31 December 2014 is to be ex
t ax pay e B2(i)apPsonuldation No. 35 of 2008 WEF 1st January 2009

substituted fofi mi ni murh limwels tanent o f §2(®),PO@ulgationiNg.;35 oi 20@88WEB st
January 2009

92 Renumbered as (iii) by §2(ii) Promulgation No. 35 of 2008 WEF 1st January 2009

% |nserted by §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009

%Insertel by §5(iii) Promulgation No. 35 of 2008 WEF 1st January 2009

% Inserted by §2(iii) Promulgation No. 35 of 2008 WEF 1st January 2009
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Redundancy payments
17A! Notwithstanding any other provision of this Act tax shall be assessed, levied,

and paid in respect of any redundg payment received on or after 1st October 1995 as
follows:

(&) on the first $15,000 of any such payment at the rate of NIL %;
(b) on any amount in excess of $15,000 at the rate of 15%.

Inserted by 86 Act 2/199%EF 1st October 1995
Shipping profits
18.0 (1) Where income arises from the business of shipping carried on by-a non
resident, and the Minister is satisfied that an equivalent exemption from income tax is
granted to persons resident in Fiji by the country in which suckremident resides, such
income shall be exempted from tax payable under this Act.

(2) For the purpose of subsectiondl)

(a) a company shall be deemed to be resident only in that country in which the
central management and control of its business is situated;

(b)Abusi nsehsisppafngd means the business carri
and, for the purpose of this definition, "owner" includes any charterer.

Expenses not deductible
19.(1)! In determining total income, no deductions shall be allowed in respict of

(a) personk and living expenses and, in cases in which personal and living
expenses form part of the profit, gain or remuneration of the taxpayer, the
same shall be included in total income;

(b) any disbursement or expense not being money wholly and exclusivebulaid
or expended for the purpose of the trade, business, profession, employment
or vocation of the taxpayer;

(c) any loss not connected with or arising out of the trade, profession, business,
employment or vocation of the taxpayer;

(d) any loss or expensthe deduction of which would otherwise be allowable, to
the extent to which it is recoverable under any contract of insurance,
guarantee, surety or indemnity;

(e) the taxation levied on incomes;

() any expense incurred in resped of
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(i) any amount receed, receivable, or accrued which is not included in total
income or, if so included, is exempted under secti®r 17, or is not
included in chargeable, income under any of the provisions of this Act;

(i) any investment or property the income arisirgm which will not be
included in total income or, if so included, will be exempted under
section16 or 17, or will not be included in chargeable income under any
of the provisions of this Act;

(9)? subject to paragrapim) of subsection (1) of sectidl, income carried to any
reserve fund or capitalised in any way;

(h)® any bad debt, except any proved to the satisfaction of the Commissioner to be
bad and to have been written off 1in

()* any expenditure or loss ofmigal nature:

())° any expenditure on repairs, alterations and improvements, other than that
actually incurred on the repair of property either occupied for the purposes
of any trade, business, profession, employment or vocation or in respect of
which inmme is receivable, including any expenditure so incurred on the
treatment against attack by beetles and similar pests of any timber forming
part of such property and sums expended for the repair of machinery,
implements, utensils and other articles empibyy the taxpayer for the
purposes of his trade, profession, business, employment or vocation;

(k)® alimony or maintenance.
(I)" inducements paid to public officers

(2)® Paragraph (l) of subsection (1) applies
(&) where a person gives an inducement to aipufficer; and
(b) the person gives the inducement intending to influence the public officer to
act, or fail to act, in his or her official capacity in ordef to
(i) obtain or retain business for the person; or
(i)  obtain an improper advantage for the person in dbeduct of
business; and
(c) the public officer has acted or failed to act or has or does not have the
authority to act.

(3) *Paragraph (1) of subsection (1) applies
(@) where a person gives an inducement to a foreign public officer; and

(b) the person gives the indement to influence that foreign public officer to act,
or to fail to act, in his or her official capacity in ordeii to

0] obtain or retain business for the person; or
(i)  obtain an improper advantage for the person in the conduct of
business; and
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(c) the persongiving the inducement would have been, at the time the
inducement was given, an offence under the laws of the foreign public
of ficerbés country, if the benefit had |
been done, in that country; and

(d) the public foreigrofficer fails to act or has or does not have the authority to
act.

4) ©ror the purpose of subsections (2) and (3), no deduction shall be allowed of the
amount of inducement.

(5) *In this sectiori

Abenefitd means any money,emplogrheatacbdng consi
benefit, whether direct or indirect;

fenterpriseo0o means
(@) acompany, wherever incorporated, that
0] the government or foreign government is able to control or
dominate (whether by reason of its ownership of shares in the
company, its voting powers in the company, or its ability to appoint
1 or more directors (however described), or by reason that the
directors (however described) are accustomed or under an
obligation to act in accordance with the directions of that
governmait, or otherwise); and
(i) enjoys subsidies or other privileges that are enjoyed only by
companies, persons, or bodies to which subparagraph (i) or
paragraph (b)(i) apply; or

(b)  aperson or body (other than a company), wherever situated, that

(1 the government orforeign government is able to control or
dominate (whether by reason of its ability to appoint the person or
one or more members of the body, or by reason that the person or
members of the body are accustomed or under an obligation to act
in accordance wh the directions of that government, or otherwise);
and

(i) enjoys subsidies or other privileges that are enjoyed only by
companies, persons, or bodies to which subparagraph (i) or
paragraph (a)(i) apply

Af oreign countryo includes
(a) a territory for whose nternational relations the government of a foreign
country is responsible; or

(b) an organised foreign area or entity including an autonomous territory or a
separate customs territory;
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fGovernment 0 al so includes | ocal deSalver nmen
levels and subdivisions of government;

Ai nducement o means money, val uabl e consi de
benefit, whether direct or indirect;

Agover nment agencyo and Aforeign gover nmen
wherever sitated, that carries out a public function under the laws of the government
of a foreign country;

Apublic officero includes

(@8 amember or officer of the executive, judiciary, or legislature of the
Government or a foreign government;

(b)  aperson employed bydlGovernment or foreign government, Government
agency or foreign government agency, government enterprise or foreign
enterprise, or public international organisation;

(c) a member of Parliament or a Minister of the State;

Apublic internatmecannasl or gani sati on

(@) an organisation of which 2 or more countries or two or more governments
are members, or are represented on the organisation;

(b)  an organisation constituted by an organisation to which paragraph (a)
applies or by persons representing two or more sugdnisations;

(c) an organisation constituted by persons representing two or more countries
or two or more governments;

(d)  an organisation that is a part of an organisation referred to in any of
paragraphs (a) to (c).

! Renumbered as (1) by 89 Act 4/2006weF 1st January 2006

2 Substituted by §®&) Act 21/1980weF 1st January 1980 previously read:

fi(g) incomecarried to any reserve fund or capitalised in any way;

3 paragraph (hleleted and paragrah relettered as paragragiy) by §7b) Act 21/1980wer 1st January 1980.
Original paragraplfh) i words inserted and substituted §&a), (b), (c) Act 10/1977weF 1st January 1977;
previously read:

fi(h) interest, other than interest actually incurred in the production of income or interest in respect
of a loan obtained by a taxpayer to purchase his own residence [in Fiji]:
Provided that in the case of interest in respect of a loan obtained by a taxpayer to
purchase his own residence [in Fii]
(i) [the only residence he maintains is that in respect of which such loan was obtained];
he maintains only one residence;
(i) any deductiorshall not exceed $200 per annum; and
(i) such deduction shall not continue on a change of residence except on enforced
changed
4 Relettered as paragrafih from (j) by §7(b) Act 21/1980weF 1st Janury 1980
5 Relettered as paragrafih from (k) by §7(b) Act 21/1980weF 1st Janury 1980
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® Relettered as paragragh) from (1) by §7(b) Act 21/1980weF 1st Janury 1980. Substituted by §8 Decree 30/1992
WwEFlst Jul y an9 énforceabledegal agreémeént s u b s t idded t b () At BQ/19ATwWEF Lst
January 1 anye@nforceslderleda agieementor del et ed b yweALSt JaAuarty 19822 / 1 9 8 2
previously read:

filky ali mony or maintenance, other than sums payable wunde
jurisdiction which a person can tablish is paid from income which has borne, or is liable
to, tax in Fiji.o

" Inserted by §¢b) Act 4/2006weF 1st January 2006

8 Inserted by §¢) Act 4/2006weF 1st January 2006

% Inserted by §¢) Act 4/2006weF 1st January 2006

Ynserted by §&) Act 4/2006weF 1st January 2006

Ynserted by §&) Act 4/2006wer 1st January 2006

Head Office Expenses
19A.} Notwithstanding any other provisions of th&t, in determining the chargeable
income of any compangarrying on business in Fijivhether incorporated in Fiji
or not>..*no deductions shall be allowed in respect of head office charges or any
other like paymenti excess 08%? of total gross Fiji Income.

! Inserted by §7 Promulgation No. 47 of 2007 WEF 1st January 2008

2Inserted the words fAcarrying on business in OB3jio by A6(ili
3 Inserted a comma by §6(ii) Promulgation No. 35 of 2008 WEF 1st January 2009
“‘Del eted Acarrying on business in Fijio by A6(i) Promulgat:i

SAmmended by deleting fA50 and s uMEEFianuary2000g wi th fA30 by Decr

Remuneration or gratuity to shareholder, director, relative, etc.
200 (1) So much of any sum paid or credited by a company and being or
purporting to b

(a) remuneration for services rendered by any @erbeing a shareholder or
director of the company or being a relative by blood, marriage or adoption
of any such shareholder or director or of the spouse of any such shareholder
or director; or

(b) any sum paid by the employer for the year in respect of arogegto an
approved fund or to the Fiji National Provident Fund, less any amount that is
recovered from the employee in respect of that contribution, shall be allowed
as an expense incurred in the year in which the same is paid"; and

as exceeds an amduwhich, in the opinion of the Commissioner, is a reasonable
deduction to be allowed as a sum incurred wholly and exclusively for the purposes of the
trade or business of the company shall not be allowable deduction, but nevertheless the
excess shall be dmed to be remuneration payable to the recipient for all other purposes
of this Act.

(2) So much of any sum paid or credited by a person in trade or business, other
than a company, and being or purporting td be
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(a) remuneration for services rendered dy person being a relative by blood,
marriage or adoption or any such person in business or of the spouse of any
such person; or

(b) notwithstanding the provisions of splaragraph (ii) of paragraph (13) of
section17, an allowance, gratuity or compensatiin consequence of the
retirement of that person from any office or employment held by him in the
service of such person in business or upon the termination of such office or
employment,

as exceeds an amount which, in the opinion of the Commissioner,réasonable
deduction to be allowed as a sum incurred wholly and exclusively for the purposes of the
business shall not be an allowable deduction, and the excess shall, for all purposes of this
Act, be deemed to reduce by a like amount the sum paidditezteo the recipient.

(3) So much of any sum credited to a partner in a family partnership business
purporting to be the share of that person in the partnership profits as exceeds the actual
sums drawn by him from the business where any of the padrerglated shall, for the
purposes of this subsection, be apportioned by the Commissioner between and be deemed
to be the income of the other partner or partners if, in the opinion of the Commidsioner

(a) any partner does not hold equal authority witheotpartners in the business;
or

(b) the sum credited to any partner as his share of the partnership profits is not
within his full control, authority and disposal; or

(c) any partner contributes neither services nor capital to the partnership:

Provided bhat, where this subsection is invoked by the Commissioner, the actual sums
drawn from the business shall be deemed to be a sum not exceeding an amount which, in
the opinion of the Commissioner, a proprietor of the business would be expected to pay
to an employee of equivalent age and experience as the recipient.

(4) For the purpose of subsectiond3)

(@ hequal authorityo includes authority
agreement andle factomanagement and access to the business bank
account;

(b)Af dmi partnershi po means a partnership
the profits are payable to persons who are related by blood, marriage or
adoption or to the spouses of persons who are so related.

(5) 2So much of any sum that is:

(a) paid by a private compantp an associated person by way of an
advance or a loan;

(b) paid or credited by a private company on behalf of or for the benefit of
an associated person,
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as the Commissioner is satisfied represents a distribution of profits shall, for the purposes
of this Act be deemed to be a dividend paid by that company:

) to the associated person as a shareholder of the company out of the
companyés profits; and

(i) on the last day of the income year of the company, in which the
payment or credit, as the case may be, is made.

6)S0 much of the value in money or moneyo
transferred by a private company to an associated person as the Commissioner
is satisfied represents a distribution of the profits of that company shall, for
the purposes of this Acteldeemed to be a dividend paid by that company:

(a) to the associated person as a shareholder of that company out of
that companydés profits;

(b) on the last day of the income year of the company in which the
transfer is made.

(7)*For the purposes of subsections (B)cd ( 6 ) , Afassociated per s
person referred to in subsection (1).

! Substituted new paragraph by repealing paragraph (b) §21(1)b Act 1/2003%\W&RuAry 2003
2 |nserted by §7 Act 3/2005 WEF 1st Jaryu2005

3Inserted by §7 Act 3/2005 WEF 1st January 2005

*Inserted by §7 Act 3/2005 WEF 1st January 2005

Expenses deductible
210 (1) In determining total income, the following deductions shall be allodved:

Depreciation
(a)' an amount, in accordance with instructions issued eyMmistef under this
paragrap8
(i) for depreciation of capital expenditure incurred; or
(i) for capital expenditure incurred on improvements to land use for
agricultural or pastoral purposes;

Contribution to approved funds
(b)*> any sum paid by th employer for the year in respect of an employee to an
approved fund or to the Fiji National Provident Fund, less any amount that
is recovered from the employee in respect of that contribution, shall be
allowed as an expense incurred in the year in wiietsame is paid;

Experimentation and research
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(©)

(d)

(e)

(f)

(9

(h)

(i)

() such amount expended in the year on experimentation, scientific research
or investigation, connected with the business of the taxpayer as the,
Commissioner may in his discretion allow;

Expenses of pispecting

(i) such amount expended on prospecting for minerals in Fiji by a taxpayer
who is a holder of a valid mining right, lease or tenement issued under the
provisions of any enactment, for the time being in force relating to mining,
whether or not pspecting for minerals is connected with any business of
the taxpayer, as the Commissioner may, in his discretion, allow, and which
has not already been recouped from the sale of any mining right, lease or
tenement; and, for the purpose of this -pabagaph, such allowed
expenditure shall, as the Commissioner in his discretion may direct, be
treated either as an expense incurred in the year when it was incurred or as
an expense to be spread over a number of years;

Contributions to War Memorial Ard@iubercuosis Fund
any donation made by the taxpayer to the War Memorial-Aubierculosis
Fund in the year in which the donation is made;

Profits on sale of minerals, timber or gravel or rights therein
in the case of profits derived from the sale of anyerals, timber or gravel or
of a right in or right to work such minerals, timber or gravel, an amount equal
to the cost of those minerals, timber or gravel or that right, save that, in
respect of minerals, the deduction so allowed under this paragrajph sha
wholly exclude expenditure which may be claimed under paragi@pbr
under sectio23;

Contributions to Fiji Visitors Bureau
[one and ondnalf times the amount of any contributibmhade by a taxpayer
carrying on any business in Fiji to the Fijisitors Bureau in the year in
which such contribution is made;

Election costs
any amount expended in ticomeyear by a taxpayer in being elected as a
member or in contesting election for membership of the House of
Representatives, to the extent th#itor part of such amount has not been
reimbursed or paid to the taxpayer by any other. person;

any deductionauthorisedinder thel1th Schedufe

Fines, premiums for goodwill, payments for goodwill or expenditure incurred under
an agreement to &ft improvements
on the grant of a lease for business purposes any fine, premium, payment for
goodwill or other consideration paid or any expenditure incurred in
pursuance of an obligation to effect improvements on land or to buildings
whereby the righof use or occupation of that land or buildings is granted by
any other person. The total amount paid shall be apportioned over the period
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of the lease unexpired at the date of payment, and the amount deducted for
any year shall not exceed the amountaxppned to that year;

0)°

Unit trusts

(k)" in the case of a unit trust, a dividend declared, paid or credited by it, other than
a dividend distributed out of profits of a capital nature or out of profits from
direct investment. For the purposes oftparagraph, "direct investment"
means profits or gains arising from any trade or business but not income
derived from stocks, shares or other securities;

n éé

(myincome carried to any reserve fund or capitalised in any way by any co
operative societyegistered under the Guperative Societies At

(n)*[the amount} of any cash donation by a taxpayer to [the Cyclone Kina Appeal
1993 orto}’t he University of the South Pacifi
Ambulance Brigade, Fiji Red Cross Society, B&jr i ppl ed Chi l drenbs
Fiji Blind Society, Fiji Audio-Visual Commission, AudiYisual Collection,
Audio-Visual School}*and such similar academic and charitable institutions as
may be approved by the Commissioner:
Provided that relief shall onlpe granted in terms of this paragraph in
respect of donations which do not exceed, in aggregate $169,000

(0) . .'%

O

(9)"®such amount as is deposited [by a comparig] an account approved by the
Commissioner specifically operated by any [financiadtitution licensed
under the Banking Act 198%°* for the purpose of providing a reserve for
loss to property situated in Fiji caused by windstorm, tidal wave, landslide or
a like catastrophe:

Provided thai

(1) the deduction allowed shall not exceed in thasec of [a
commercial, industrial or agricultural buildirffgJL.5 per cent [per
annumf® of the replacement cost, or in the case of residential
[building]* the lesser of $500 or 1.5 per cent [per anfitiof| the
replacement cost, of the property in respeatloich such account
is operated;

i) any am®&whidh isévithdrawn [from such accoufitland
not applied towards the repair of property damaged by windstorm,
tidal wave, landslide or a like catastrophe, shall be assessed
together with any interest theme in terms of paragrapfib) of
sectionll.

[ I n this paragraph Abuil dingd include

and such other ancillary structures as may be approved by the Commissioner,
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which are on the same premises as, and used in connedigravprincipal
building.J*®

(N?° () one and ondalf times the amount of any wages or salaries paid between
1 January 1997 and [31Decembe2010*° by any person carrying on a
trade or business in Fiji to a qualifying employee:

Provided thai

(aa) any person wishing to claim this deduction shall first register with
the Commissioner by providing such information as he may
require;

(bb) the wages or salaries paid to the employee in respect of whom the
deduction is claimed must be not less than 72 qetsour;

(cc) the deduction under this paragraph shall not be available
unless the Commissioner is satisfied such person has not
terminated the employment of any employee in order to take
advantage of this deduction:

(i) For the purposes of this paragraphgu al i f yi ng empl oyeeo
additional employee who commences employment in Fiji after 31
December 1996 and who has not previously been intifod paid
employment of any person;

(iii) ** Notwithstanding the provisions of syiaragraphs (i) and (i), the
deduction is restricted to salary and wages paid in respect of the 12
month period commencing from the date of the appointment of the
employee.

(s> (i) one and one half times the amount of any cash donation made by a
taxpayer between 1stinuary 1998 ah31stDecember 2001 to the South
Pacific Games Infrastructure Fund,

(i) two times the amount of any cash donation made by a taxpayer between
1st January 2002 and 31st December 2003 to the South Pacific Games
Infrastructure Fund, 2003 South Pacific Gant@rganising Committee and
South Pacific Games Organising Committee Limited:

Provided that any amount to which this paragraph applies must be deducted
in the year the cash donation is made or in an equal proportion in each of any
3 out of 5 years consiagy of the year in which the donation is made and the
next 4 succeeding years;

(t)** any amount expenddzktweenlst January 1998 and 31st December 2000 on
either the modification and testing of hardwaresaditware in making a
computer year 2000 comaht, or the acquistion of hardware or software to
make a computer year 2000 compliant:
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Provided that any amount to which this paragraph applies must be

deducted from total income in 3 equal parts in the year of expenditure and
the 2 subsequent years of ance;

(u)**  subject to section 21D, an amount, not exceeding $1,000, being the value of
discount included in total income under section 11A in respect of shares or
options acquired in a qualifying employee share schefnel[;]

(v)*®  [one and one halff] times the amount of cash donation exceeding $100,000
made by a taxpay&rto a Sports Funfhs approved by the Commissioner of
Inland Revenuéf for the purposes of sports development in the Fiji Islands;

(W)40

(x)™  one and one half ties the amount of cost, associated with preparations for
listing on the South Pacific Stock Exchange incurred by a company. For the

purposes of this paragraph, the following may constitute as costs associated
with listing on the South Pacific Stock Excharige

() investment advisory fees including adviceion
(A)  suitability for listing;
(B) business establishment, business-onganisation and
restructuring;
© overall management of the public offer and listing process;
(D)  due diligence;
(E) securities valuation;

(F) preparation obffer documents; and
(G) road show costs;

(i) legal fees involving cost associated with vetting of offer documents

and general advice during restructure and offer and listing on the
stock exchange;

(iif) accounting fees for services relating to preparation of inckpd
accountantso reports and financi al

(iv) company administration and management cost including

(A) stamp duties;

(B) printing costs relating to the prospectus;

(C) marketing costs;

(D) South Pacific Stock Exchange application fee;
(E) first year listhg fee;

(F) costs associated with business establishment, business re
organisation and restructuring;

(v) underwriting fees;
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(vii brokersodo fees for public or private

(vii)  costs of any other special reports required for floating and ligtang
company[;*

(y)*®one and one half times of each dollar of direct capital expenditure by Australia and
New Zealand Banking Group Limited and other commercial banks in rural
banking programmes carried on by them;

(z)** A sum not exceeding 150 percentioé amount of contributions to the Fiji
Herita}l%]e Foundation, a charitable trust registered under the Charitable Trusts
Act[;]

(za)*® three times the amount of capital expenditures spent of an amount
business set up from 1st July 2005 to 31st Decemld @0 the island
of Vanua Levu. For the purpose of this paragraph

Agual i fying capital expenditurebo
less than $40,000 incurred for the purpose of acquiring a capital asset
for use in the carrying on of an investment \atti but does not
include land or buildings, passenger vehicles or trading stock;

Aan i nvest ment activityo means
technology, agriculture, forestry, mining, manufacturing, textile,
clothing and footwear, timber manufacturirfgghery manufacturing
or ship building

(zbY¥’  two times the amount of any wages or salaries paid from 1st January 2006

to 31st December 2008 by an person carrying on a trade or business on the

island of Vanua Levu to a qualifying employee. The reaquéets under
paragraph (r)(i)(aa) to (cc) apply to this paragrafh[;]

(zc)*® two times the amount of capital spent on the primary industries of
agriculture and fisheries, including purchase of farm implements and plant
and machinery used on the farm, cofirrigation, the preparation of land
for agriculture or grazing, the planting of income generating trees or crops:

Provided that the incentives are available anly

(i) to taxpayers who do not enjoy other incentives under this Act; and

(i) for the period commncing 1 January 2006 and ending 31 December
2010;
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(zdy*° the amount spent in investment orimgestment by a taxpayer engaged in
value adding processes using at least 50 percent of local materials in food
processing, agriculture processing, fisheriefoogstry business.

il ocal contento includes materi al, | ab

(zeJ* one and one half times the amount of cash donation made or the value of
the services provided by a taxpayer between 1 September 2006 and 31
October 2006 toards the organisation and sponsorship of the 3rd
Melanesian Arts and Craft Festival 2006

(zf)*>® interest in respect of a loan obtained by a taxpayer to purchase his own
residence in Fiji: Provided that
0] the only residence which the taxpayer maintainthas in respect of
which such loan was obtained;
(i) any deduction shall not exceed $400 per annum;
(i) such deduction shall not continue on a change of residence;

(Zg)54é é é 55

(zh)*® two times the amount of any cash donation exceeding $30,000 made by a
taxpayer between 1 January, 2009 and 31 Decembedd,t@Ghe Fiji Audio
Visual Commssion’t owar ds the organization and
I nternati onal Film Festival o;

(zi)*® two times the amount of any cash donation exceeding $50,000 made by a
taxpayer to the Poverty Relief Fund for Education (BEREnd

(zj)*° two times the amount of any cash donation exceedlgI®F° made by a
taxpayer in 2009 to the Hibiscus Committee in concurrence with the
Commi ssioner towards the organization &
Pacific Pageant 2009

(zk)** two times the amount of capital spent by any existing legal enitites in
Vanua Levu that is engaged in commercial agricultural farming and agro
processing as approved by the Commissioner under section 17(76)

Provided that the incentives are availableyanl

(1 to taxpayers who do not enjoy other incentives under this Act;

(i) the capital investment is more than $250,000; and

(i) for the period commencing 1 Februaury 2009 and ending 1 March
2010;

(z1)°? two times the amount of any cash donation exceeding $1,008 mad
taxpayer in 2009 by
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) deposit t o t he Pri me Mi ni sterds

Rehabilitatin, Colonial National Bank Account No. 4706578; or
(i)  deposit to an account operated by an organization or company as

approved by the Commissionénat raises funds towards the 2009
Flood Victims;

(2) 63

[N

@F) &.%

)65

(zm fifity five per cent of capital expenditure (excluding motor

vehicles,furniture and fittings) incurred in Fiji by Trpoic Health

fal}

Incorporated (Fiji) Limited trading as Suva Bagvivn. Me di c a | Hospital

companyo) from profits earned in or

0] this allowance applies only to the initial capital investment made by
the company and any additional incremental investment of $100,000
and above made in daof the three years next following the making
of the initial investment; and

(i) if the company sells or otherwise dispesé the capital asset, the
amount of deduction allowed under this paragraph is deemed to be
income of the company in the year in whible sale or disposal took
place.

! Substituted by §8 Act 10/1998cF 1st January 1998 previously read:
fi(a) such amount as the Commissioner may consider reasonable in regpect of
(i) depreciation on capital expenditure incurred; or
(i) improvements to land used for agricultural or pastoral purposes, in accordance with any general
instructions of the Minister:
Provided thad
(aa) in computing what deduction, if any, shall be grantmder this paragraph in respect of any asset
which was acquired as a result of a transaction other than an -fenggh transaction, such
depreciation shall be computed as if the sale price realised by the vendor or disponor was the
amount of the tax wititn-down value of the asset computed by deducting from its cost price to the
vendor or disponor the initial and depreciation allowances which have been or would have been
granted in respect thereof;
Disposal, loss or destruction of an asset
(bb) where anyroperty of a taxpayer in respect of which an initial or depreciation allowance has been
allowed or is allowable under this Act is disposed of, lost or destroyed at any time in the year of
income, the depreciated value of the property at that time, lesarttount of any consideration
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receivable in respect of the disposal, loss or destruction shall, subject to the provisions of
paragraph (cc) be an allowable deduction;

(cc) where any property referred to in paragraph (bb) is disposed of by a transadiientban an
armslength transaction, no deduction shall be given, the sale price being treated as the value as
written down by initial and depreciation allowances;

(dd) for the purpose of this paragraph, the Commissioner may, where any property refeimeithiso
proviso is sold together with other property at an inclusive price, determine the amount of the
consideration attributable to such property;

2 Income Tax (Allowances for Depreciation and Improvements) Instructions 1998 LN 64/1998; amended by
Allowances for Depreciation and Improvements (Amendment) Instructions, 1999 LN 24/1999
® Repealed and substituted by §7(a) Act 1/2003 WEF 1st January 206@ously read:

i ( @ ) any sum paid by the employer for the year by way of the minimum statdgatgibution in respect
of an employee to an approved fund or to the Fiji National Provident Fund, to the extent that it is an
ordinary contribution and is not recoverable from the employee, in which case it shall be allowed as
an expense incurred in thear in which the same is paid,;

(i) any contribution referred to in stgaragraph (i) that is not an ordinary contribution, to the extent
that the Commissioner considers it to be allowable, in which case it shall, as the Commissioner in his
discretion nay direct, be treated either as an expense incurred in the year in which the same is paid
or as an expense to be spread over a number of years;

(i)  notwithstanding suiparagraphs (i) and (i), the maximum amount to be allowed under this
paragraph as asxpense in any year in respect of any 1 employee shll be
(@) where contribution is made to the Fiji National Provident Fund, the amount of the
minimum statutory contribution to that Fund in that year;
(b) where contribution is made to an approved fumdaount of $1,000:

Provided that, in the event of any 1 employee being employed by more than 1 employer, the

amount to be allowed under this paragraph shall be such amount in respect of each such employee

as the Commissioner may, in his discretion, deiteenso that however, the total amount allowed

to all the employers of such employee shall not exceed the amount specified in&itrefb)

above, as the case may be; 0
“Subst i tamtcentibutiomr b fia)Adt21/1982weF 1st January 1983
Slbstituted for fAHotels Aid Acto by Promulgation No. 27 of
% Repealed by §5(a) Act 4/200&F 1st January 2006 previously read:

AExport I ncentives
)] any deductiorauthorisecunder theFifth Schedulei n r espect of Export | ncen

" Paragraplfk) inserted by §5 Act 23/197A8€F 1st January 1978

8 paragraplfl) inserted by §f) Act 21/1980weF 1st January 1980; deleted by §9 Decree 30/1@921st July 1992
9 paragraplfm) inserted by §@) Act 21/1980weF 1st January 1980

0 Cap. 250 Co-operatives Act 1996 Act 16/1996

" paragraplgn) inserted by §8 Act 3/198REF 1st January 1982

12 Amended by deleting "one half* and substituting "the amoung1}{a) Decree 8/2001 WEF 1st January 2001
13Words inserted (by susbstitution) by §2 A¢t@93weF 1st January 1993

4 |nserted byg5 Decree 4/2001 WEF 1st January 2Q064ertion revalidated by §5 Act 2/2002 WEF 18th May
2001.
15 Substitutedfor $50,000by §8(a) Act 3/2005 WEF 1slanuary 2005; raended by deleting
everything after "in aggregateand substituting "$50,000" b§10(a) Decree 8/2001 WEF 1st
January 2001previously read
"(n) one half of any cash donation by a taxpayer to [the Cyclone Kina Appeal 1993 or to] the University of the
South Pacific Endowme nt Brigade Hiji RedSCross SbaetynFijiCrippledb ul anc e
Childrends Society, Fiji Bl ind Society and such si mi
approved by the Commissioner:
Provided that relief shall only be granted in terms of this paragrapiespect of donations which
do not exceed, in aggregate, $4,000 by an individual
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18 Inserted by §@) Act 21/1982weF 1st January 1983; repealed by §9(3) Decree 30/4@8A st July 1991
previously read:
fi(o) expenditure incurré during the income year in the acquisition of a solar appliance,
manufactured or assembled in Fiji, and used for heating, lightingc@iditioning or
cooking:

Provided thad
(i) any deduction shall not exceed 20 per cent of the cost of acquisitioa abpliance
or the sum of $200, whichever is the less; and
(i) the taxpayer shall satisfy the Commissioner that he intends to retain and use the
appliance for a minimum period of 2 years from the date of acquisition;
7 nserted by §6 Act 17/1984€F 21 December 1984; Repealed by §5(a) Act 4/2@@6 1st January 2006
previously read:

n(p) one and one half times the amount of any
Development Board of Fiji as incurred towards promotion of export of any product in
respect of which aleduction from chargeable income or a rebate of the tax charged has
been or may be allowed in accordance with the provisions d@fiftteSchedule 6

18 |nserted by §8 Act 23/1986€F 1st January 1986
nserted by §9(4) Decree 30/19@2F 1st July 1992
20 Act 1/1995
2Subst i tharloe do () ad 8/1A99wWEF 1st January 1999
23Subst i thudinesd prdperty Wy A7 ( 1)weAlsttanutary 19869 8 6
Znserted by §4(1) Decree 32/19@EF 1st January 1986
%Substi tpopetyd byr Aff (1) weAlsttanuiary 19869 8 6
Z|nserted by §4(1) Decree 32/19@EF 1st January 1986
%Wo r deferrdd to in the preceding paragraph del et ed ( by susbt iwemlstlanuay by A7(1) A
1986
?"|nserted (by sushbtitution) by §7(Act 25/1986weF 1st January 1986
2 |nserted (by sushbtitution) by §7(1) Act 25/1986F 1st January 1986
2 nserted by §&) Act 10/1997weF 1st January 1997
substituted A2 08I Bromuldaton Nofi 35®02808 WEFy1 January 200%hs8ttt ed f or fA31st
December S8MmOAtB/2008v8r1 st January 2005; i 20 08G0fa) Acudveod i t ut ed f o
WEF 1st January 2004. Substituted f@1" December 2001by §10(a) Decree 8/2001 WEF 1st January 2001.
Subst i t3lDecambdi@® b (b) Adt 3/1999weF 1st January 1999
31 Inserted by§7(b) Act 1/2003 WEF *LJanuary 2003
32 Repealed and replaced by §7 Act 4/20@% 1st January 2002previously read:
"(s) one and one half times the amount of any cash donation made kyagdabetween 1st January 1998 and 31
December 2003 to the South Pacific Games Infrastructure Fund;"
33 Inserted by §&) Act 3/1999wEF 1st January 1999
34 |nserted by§3 Decree 7/2001 WEF 1st January 2001
35 Substituted for a full stop b§10(b) Act 4/2004vEF 1st January 2004
% |Inserted by §1@) Act 4/2004wEF 1st January 2004
Substi thwod e @Bya)i)dPromuigation No. 47 of 2007 WEF 1 January 2008
®The words Jabuary20@eami3Bietember 20070 repeal ed4mof20088(a) (ii) P
WEF 1st January 2008
%9 Inserted by§8(a)(iii) Promulgation No. 47 of 2007 WEF 1 January 2008
40 Repealed bg8(c) Promulgation No. 47 of 2007 WEF 1 January 20@erted by §1(&) Act 4/2004wEF 1st
January 2004. Previously read:
fi one am one half times of the cost of vehicle purchased for the purpose of donation by a
taxpayer to the Fiji Police Force: Provided that the maximum cost of the vehicle on which
claims are to be made shalll not exceed $50, 000

“!Inserted by §1() Act 4/2004weF 1st January 2004
42 Substituted for a full stop b§8(c) Act 3/2005

3 Inserted by §&) Act 3/2005wEF 1st January 2005
*Inserted by §&) Act 3/2005weF 1st January 2005
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45 Substituted for a fullstop b§2 Act 18/2005
“8 Inserted by§2 Act 18/2005
4" Inserted by§2 Act 18/2005

48 Substituted for a fullstop b§5(b) Act 4/2006

4 Inserted byg5(b) Act 4/2008vEF 1st January 2006

50 Inserted byg5(b) Act 4/2008vEF 1st January 2006

*1|Inserted by§2(b) Act 15/2006 WEF 1st September 2006

52 Substituted fom full stop by&§8(b)Promulgation No. 47 of 2007 WEF 1 January 2008

%3 Inserted by§8(b)Promulgation No. 47 of 2007 WEF 1 January 2008

54 Inserted byg8(b)Promulgation No. 47 of 2007 WEF 1 January 2008

%5 Repealed by Decree No.8 of 2010/ WERJanuary 2010 previously read:
ifi(zg) one and one half times of capital expent@jiture (exclu
by a nonresident company carrying on business in Fiji from profits earned or derived in Fiji.
If the nonresident company carrying on business in Fiji sells or otherwise disposes of the capital asset, the amount of
deductionallowedunder this section is deemed to be income of the company in the year that the sale or disposal took
placep

*¢ Inserted by§7(ii) Promulgation No. 35 of 2008 WEF 1 January 2009

Substituted for icommitteed by A3(a) Promulgation No. 13

%8 Inserted by§7(ii) Promulgation No. 35 of 2008 WEFJanuary 2009

% Inserted by§7(ii) Promulgation No. 35 of 2008 WEF 1 January 2009

Osubsititued §2RecreeiNS2l 0f 2009 \WEESIulp 3009

®Inserted by §3(b) Promulgation No. 13 of 2009 WEF 1st January 2009

®2|nserted by §3(b) Promgation No. 13 of 2009 WEF T'3January 2009

5 Repealed by §10(b) Decree 8/2001 WEF 1st January 20@Viously read:

"(2) Notwithstanding anything to the contrary in this Act in respect of a dividend derived by an individual from a

resident companythere shall be allowed in determining the total income of such individual a deduction of an amount,

representing a percentage of such dividend, calculated in accordance with the following scale:

Where, but for the provisions of this subsection, the Perentage of such
total income (including dividends) of the taxpayer dividends to be
for the yead deducted
would not exceed $10,000 100 per cent
would exceed $10,000 but would not exceed $12,000 90 per cent
would exceed $12,000 but would not ext&15,000 70 per cent
would exceed $15,000 60 per cent".

% Repealed by §10(b) Decree 8/2001 WEF 1st January-28@Viously read:
"(3) For the purposes of subsection (2), any amount to which paragraph (h) of the proviso to Eeapplies shall
be deemed to be dividend.”

% Amended by adding new paragraph after paragrapuy&p Decree No.22 of 2009 WEF3July 2009

Deduction for dividends
21A (1) In determining total income, a deduction shall be allowed in
accordance with this section for a qualifyl
income.

(2) For the purposes ofthsect i on, Aqguali fying dividert
paid or credited by a company to the extent that it has been paid or credited from income
which has been charged to tax.

(3) The amount of the deduction is the amount of the qualifying dividend.
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(4) A deduction shll not be allowed unless the taxpayer provides to the
Commissioner a certificate issued by the company paying or crediting the dividend in
accordance with the regulations.

INew section inserted k811 Decree 8/2001 WEF 1st January 2001

Export income deduction
21B!3 (1) In determining total income, aduction for export income shall be

allowed in accordance with this section.

(2) The amount of the deduction, representing a percentage of the export
income, is set out in the following Table

TABLE?
Year of assessment Percentage of export income to be deddc
2001 and 2002 100%
2003 and 2004 75%
2005 and 2006 50%
2007 50%
2008 50%’
2009 anc201d 5096°

B) For the purposes of this %peofitddedved fexpo,]
by a taxpayer from the business of exporting goods or serdioesXcludes rexportsy.

(4)° The Commissioner may, where separate records for export income are not
maintained, determine such income on the basis of the following formula:

A x C
B
Where:-
A s total export sales;
B is total sales; and
C is total profits arising from all sales.

(5)'° A deduction may not be claimed under this section in respect of income for
which a deduction or rebate is claimed or allowed vtz Fifth Schedule.

Deduction for Vanua Levu
(6)'* In determining total income, a 100% deduction for export income derived
from new business established on the island of Vannua Levu between 1st July 2005 and
31st December 2010 shall be allowed in acaocdawith this section. The requirements

Page95 of 351 Income Tax Act (Cap. 201) Revised t@®7th November2004




specified under subsections (3) to (5) apply to the determination of deduction under this
subsection.

(7)*? For the purposes of this section, the export income deduction will only be
allowed if the Commissioner ofiland Revenue is satisfied that the export earnings will
be remitted to Fiji.

! New section inserted t§12 Decree 8/2001 WEEst January 2001
2 Table substituted b§3 Promulgation 19/2007 WEF 1st January 20@Teviously read as:

TABLE
Year of assessment Percentage of export
income to be deducted
2001 and 2002 100%
2003 and 2004 75%
2005 and 2006 50%
2007 and 2008 25%
2009 and every year thereafter 0%

5Substituted for fA25%0 by A9(a) Promulgation No. 47 of 200
“Substituted A20100 for fAevery year thereaftero by A8(ii)
SSubst it utby88(3)fPmmulgatiorbd. 35 of 2008 WEF 1st January 2009

S Inserted by §11 Act 4/2004€F 1st January 2004

" Substituted for “income" by §8(a) Act 4/2002F 1st January 2002

8 Inserted by Act 1/2003 WEF $January 2003

9 Subsection inserted by &§(Act 4/2002weF 1st January 2002

10 subsection renumbered by §8(c) Act 4/20@% 1st January 2002previously numbered "(4)"

" nserted by §3 Act 18/2005

7
F

12 subsection inserted by §9(b) Promulgation No. 47 of 20€71st January 2008

Investment allowance
21C15 (1) In determining total income, a taxpayer may, in accordance with
this section, claim as a deduction in a qualifying year an investment allowamaet@q
40% of the qualifying expenditure.

(2) In respect of any particular asset, a taxpayer may not claim more than one
investment allowance for that asset, either in the same year of assessment or any other
year of assessment.

(3) A taxpayer may clan an investment allowance in respect onky of
(@) new capital assets purchased by the taxpayer, either in Fiji or in
any other country and imported into Fiji; and
(b) any capital asset purchased by the taxpayer in any country other
than Fiji, and imported intBiji.

(4) If a taxpayer sells or otherwise disposes of a capital asset within 3 years of a
year in which a deduction under this section was made, the amount of the deduction is
deemed to be income of the taxpayer in the year that the sale or dispogdhtaok
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(5) For the purposes of this sectibn

Aagricul tural, forestry or mari nes r €
which processes or manufactures Fiji natural resources to the extent
that the resources are substantially transformed, but excludes a
restauant or a retail food outlet;

ficapi t’reansmeans any capital asset but does not include
(@) land or buildings;
(b) passenger vehicles; or
(c) trading stock;

AFT j i natur al resourceso means unpr o
including timberwholly derived in or from Fiji;
Ai nformation technology businesso mea
specifically based on utilising information technology, and
delivered by making use of open networks and -tele
communications, includirdy
(@) call centres;
(b) ticketing, ordering and reservations services;
(c) data base, records, and list management;
(d) data entry and processing;
(e) web site development and management;
()  software programming and design;
(g) telemedicine services;
(h) internet service provision,
but excluded
(A) the retding or wholesaling of information technology
products;
(B) the sale, care, repair or service of any item;
Ai nvest ment dactivityodo means
(@) an agricultural, forestry or marines resources business;
(b) an information technology business; or
(c) arural manufacturing busss;
Amanufacturingodo means any activity in
the Fiji Standard Industrial Classification (FSIC) codes.
Aqualifying expenditureo means expen
amounts) not less than $50,000 incurred for the purpdse o
acquiring a capital asset (or assets) for use in the carrying on of an
investment activity;
[Aiqual i fying yearo means a 2918%r of as
Arur al manufacturing businesso means

on in a location nokess than 25 kilometres, measured by the most
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direct road route, from the general post office in Suva or the
principal post office in Lautokd@yadi, Nausori or Navua;

Asubstanti al transformationo me ans a
resources which reis in a different classification under the
Harmonised System (HS) codes of the processed materials from
that of the unprocessed materials, but exclédes

(a) repackaging and rebottling; and
(b) logging of timber.

! New section iserted by§13 Decree 8/2001 WEF 1st January 2001
2 Substituted by §9 Act 4/200&€r 1st January 2002previously read:
"capital asset'means any capital asset but does not indude
(@) a building;
(b) a passenger vehicle; or
(c) trading stock;"
5Substituted f20080 by A8(ii) Promulgation No. 35 of 2008
3/2005wEF 1st January 2005previously read:

Afqual i fying year o means a year of assessment bet\
years inclusive) in which the qualifyimgx pendi t ur e was incurred?o

Employee share schemes
21D!3 (1) For the purpses of this section, section 11A and section 2d)1)
an employee share scheme is a scheme under which an employee may acquire shares or
options to acquire shares in the employer in respect of, or for or in relation directly or
indirectly to, the taxpaye6 s e mpl| oy ment

(2) For the purposes of section 2i(@) an employee share scheme is a
gualifying employee share scheme if

(@) the shares or options acquired under the scheme are ordinary
shares or options to acquire ordinary shares;

(b)  all employees, whether falime or paritime employees, who
have at | east one yeardés service m

(c) any financial assistance provided by the employer to its
employees to assist in the acquisition shall be provided on-a non
discriminatory basis; and

(d)  acquired bares or options may not be sold or otherwise disposed
of for a period of not less than 2 years, other than if the employee
cease employment.

(3) For the purposes of this section and section41A

(@) SHPSOR\HH® LQFOXGHVY D GLUHFWRU DQG DQ\
personal services to an employer;

(b) ashare is acquired by an employee on the date it is allotted to the
employee in accordance with the rules governing the employee
share scheme
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