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! ] INTERIM GOVERNMENT OF THE REPUBLIC OF THE FIJI ISLANDS

INCOMETAX ACT (BUDGET AMENDMENT) PROMULGATION 2008
(PROMULGATION NO. 35 OF 2008)

IN EXERCISE of the powers conferred upon the Interim Government. and upon the exercise of my own deliberate
judgment as President of the Republic of the Fiji Islands as to what is best and good for the people of the Republic of
the Fiji Islands, and by exercise of the executive authority of the State in accordance with section 85 of the C onstitution
and such other powers as may appertain, and with the approval of the Cabinet, 1, Josefa Iloilovatu Uluivuda, make
this Promulgation—

TO AMEND THE INCOME TAX ACT (CAP. 201)

Short title and commencement
1.—(1) This Promulgation may be cited as the Income Tax Act (Amendment) (No. ) Promulgation 2008, and
comes into force on 1 January 2009.
Section 7C amended
2. The Income Tax Act (“the Act”) is amended under Section 7C as follows:
(i) under subsection 7C(1) by inserting the word “by” after ‘Fiji”’; and

(ii) by inserting a new subsection 7(C)(5) with the following;

“(5) Tax shall be based on the profits paid or credited for remittance. Profits refer to the after tax earnings
to the extent that the head office does not reinvest such amount to the Fiji branch.”

. Section 9A amended
3. The Act is amended under Section 9A as follows:
(i) by repealing subsection (3)(a);
(ii) by deleting under subsection (3)(d) and (e) the amount “$120” and substituting it with “$200™;
(iii) by deleting the paragraph under subsection (5) and substituting it with the following:

“(5) Subject to sub-subsection 3(b), any depositor shall provide to the financial institution a tax
identification number and documentary evidence of the depositor’s identity to the satisfaction of the
financial institution.”;

(iv) in subsection (7) and (8) by deleting “with subsection (3)(a)”.

(v) in subsection (14), paragraph (b) by inserting “effective for periods January to May 2008 and June to
December 2008 respectively” immediately after “deducted”; and

(vi) in subsection (15A), paragraph (b) by inserting “for year ending 31 December 2008, withholding tax
deducted for pay periods January to May 2008 and June to December 2008 respectively” immediately
after “credited”.

New Section 16D inserted
4. The Act is amended by inserting a new Section 16D as follows:
“Tax Free Region Incentives
16D. The tax free region incentives are set out in the Twelfth Schedule.”.

Section 17 amended
5. Section 17 of the Act is amended as follows:
(i) under paragraph (55) by deleting “excluding the Colonial First State Income Fund or the Colonial First
State Income and Growth Fund or the Fijian Holdings Property Trust Fund” after *|South Pacific Stock
Exchange|”;

(ii) under paragraph (63) with the following—
(a) by inserting a semi colon after “2010” in sub-section (i1);

(b) by removing the expression “to be exempt from tax for a period of 10 years” from sub-section (ii)
and placing it as a paragraph below sub-section (ii);
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(¢) by inserting a new sub-paragraphs (iii) after the proviso as follows:

“(iii) any new operator who is granted a license from 1 January 2009 to be exempt from tax for
a period of 13 years.

Provided that the business employs 50 employees or more for any 6 months within the income year
and 50 percent of its services is exported:”

(d) in the last paragraph—

(1) by inserting “or (iii)"” after “(ii)"; and
(ii)  byinserting this new sentence after the first sentence “The tax exemption under sub-paragraph
(ii) or (iii) is granted only from the date of the initial license.”

(e) by inserting a new sub-paragraph (iv) after the last paragraph with the following—

“(iv) For the purposes of this section, Information Communication Technology Business includes
software development, call centers and internet service provision (excludes internet caf€),
but does not include retail or wholesale of information technology products and the repair,
sale or service of any such product;”

(iii) by inserting after paragraph (72) the following new paragraphs (73), (74), (75), (76), (77) and (78) as
follows:

“(73) any dividend paid to or credited in favour of a resident from the Unit Trust of Fiji, the Colonial
First State Income and Growth Fund, Colonial First State Income Fund, Fijian Holdings Unit Trust
and Fijian Holdings Property Trust Fund;

(74) any interest income which accrues to or in favour of citizens of other countries recognised by Fiji
in the “Fiji My Second Home” programme as administered by the Reserve Bank of Fiji, if the debtor
in respect of any such interest is a financial institution in Fiji. To qualify, the applicant should fulfill
the following criteria:

(i)  if the applicant’s age is below 50 years old, a minimum d'eposit of three hundred thousand
dollars (FJD$300,000) and the applicant maintains the deposit in financial institutions in
Fiji for a minimum of two years; or
(i)  if the applicant’s age is 50 years and above, a minimum deposit of two hundred thousand
dollars (FJD$200,000) and the applicant maintains the deposit in financial institutions for
a minimum of two years;
To qualify the applicant must maintain a minimum balance of one hundred thousand dollars
(FID$100.000) from the third year onwards and throughout the entire stay in Fi ji.

(75) any interest income which accrues to or in favour of a non-resident, including former. Fiji residents
who hold funds in Fiji commercial bank accounts under the Foreign Currency Account Scheme, the
following will be exempt from tax:

(i)  for Foreign Currency Accounts, interest income from deposits above the equivalent of
three hundred thousand dollars (FJD$300,000); or
(i)  for Fiji Dollar External Accounts, any amount of interest income;

(76) the income of a taxpayer derived from a new activity in commercial agricultural farming and
agro-processing as approved by the Commissioner from 1 January, 2009 to 31 December 2014 is to
be exempt from tax for a period of 10 years, provided the taxpayer has:

(1) minimum level of investment of $2,000,000; and
(i)  employs 30 local employees or more for every income year;

(77) the income of a taxpayer derived from a new activity in processing agricultural commodities into
bio-fuels as approved by the Commissioner from 1 January, 2009 to 31 December 2014 is to be exempt
from tax for a period of 10 years provided the taxpayer has:

(i)  minimum level of investment of $1,000,000; and
(i) employs 20 local employees or more for every income year; and
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(78) the income of a taxpayer derived from a new activity in renewable energy projects and power
cogeneration as approved by the Commissioner is to be exempt from tax for a period of 5 years:”.

Section 19A amended
6. Section 19A of the Act is amended as follows:
(i) by deleting “carrying on business in Fiji™ after “not’:

(ii) by inserting a comma after the word “not™: and

(iii) by inserting “carrying on business in Fiji"~ after “company.

Section 21(1) amended
7. Section 21(1) of the Act is amended as follows:
(i) under paragraph (r)(i) by deleting “2008™ and substituting it with “20107"

(ii) by inserting a semi-colon after the second paragraph in (zg); and
(iii) by inserting the following new paragraphs “(zh), (zi) and (Zj)” as follows:

“(zh) two times the amount of any cash donation exceeding $30,000 made by a taxpayer between |
January, 2009 and 31 December, 2010 to the Fiji Audio Visual Committee towards the organization
and sponsorship of the “Fiji International Film Festival™;

(zi) two times the amount of any cash donation exceeding $50.000 made by a taxpayer to the Poverty
Relief Fund for Education (PRFE); and

(zj) two times the amount of any cash donation exceeding $50,000 made by a taxpayer in 2009 to the
Hibiscus Committee in concurrence with the Commissioner towards the organization and sponsorship
of the “Miss South Pacific Pageant 2009™;".

Section 21B amended
8. Section 21B of the Act is amended under subsection (2) as follows:
(i) by deleting “0%" and substituting “50%” in the year 2009; and

(ii) by deleting “every year thereafter” and substituting it with “2010” after “and™.

) Section 21C amended
9. Section 21C of the Act is amended under the word “qualifying year” in subsection (5) by deleting “2008™
and substituting it with “2010”.
‘ New Section 21 F inserted
10. The Act is amended by inserting a New Section 21F with the following:

“Investment Allowance in Fixed Line Next Generation Nerwork
21F.—(1) In determining total income, a taxpayer may, in accordance with this section claim as a deduction
in a qualifying year an investment allowance equal to 60% of the qualifying expenditure.

(2) In respect of any particular asset, a taxpayer may not claim more than one investment allowance for that
asset, either in the same year of assessment or any other year of assessment.

(3) A taxpayer may claim an investment allowance in respect only of —
(a) new capital assets purchased by the taxpayer, either in Fiji or in any other country and imported
into Fiji; and

(b) any capital asset purchased by the taxpayer in any country other than Fiji, and imported into Fiji.

(4) If a taxpayer sells or otherwise disposes of a capital asset within 3 years of a year in which a deduction
under this section was made. the amount of the deduction is deemed to be income of the taxpayer in the year
that the sale or disposal took place.

(5) For the purpose of this section —
“capital asset” means any capital asset but does not include —
(a) land or buildings:
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(b) passenger vehicles: or
(¢) trading stock:
“investment activity” means infrastructure investment in Fixed Line Next Generation Network ;

“qualifying expenditure™ means expenditure of an amount (or total amounts) not less than $50,000
incurred for the purpose of acquiring a capital asset (or assets) for use in the carrying on of an
investment activity:

[*qualifying year™ means a year of assessment between 2009 and 2012};

Section 36 amended
11. Section 36 of the Act is amended as follows:
(i) by inserting under subsection (1) and (2) the word “or insurance broker™ after the word “agent” wherever
it appears; and

(ii) by inserting a new subsection (4) with the following:

“(4) For the purposes of this section, the tax shall also apply to off-shore placement of insurance.”

Section 47 ammended
12. Section 47 is amended —
(i) by renumbering section 47 as new subsection “47(1)™;

(ii) by renumbering the “proviso” as a new subsection “(2)”; and
(iii) by inserting a new subsection (3)—
“(3) Every employer must indicate in the 2008 return, information of payment made for contract of

service and any other payment made for pay periods January to May 2008 and June to December
2008.”.

Section 51 amended
13. Section 51 of the Act is amended by inserting a new subsection 51(3) as follows:

“(3) Notwithstanding any other provision of this Act, a husband and wife carrying on business together shall
be deemed not to be partners unless it is proved to the satisfaction of the Commissioner that a husband’s or
wife’s source of contribution to the partnership is separately and distinctively derived from their own capital
contribution or personal skills.”
First Schedule amended
14. The First Schedule to the Act is amended by adding new Forms 6 and 7.

Fourth Schedule amended
15. The Fourth Schedule to the Act is amended as follows:
(i) by adding after “Table C4" the following tables:

*Table C5— Year of assessment 2009
C. COMPANIES (INCLUDING COMPANIES ACTING AS TRUSTEES)

(a)  Every company. other than companies to which paragraph (b) applies ............... 29%
(b)  Non-resident Shipping COMPANIES ........cc.eeiirueiiirenteniineent st 2%.

Table C6 —Year of assessment 2010 and every subsequent year

C.  COMPANIES (INCLUDING COMPANIES ACTING AS TRUSTEES)

(«)  Every company. other than companies to which paragraph (b) applies ............... 28%
()  Non-resident Shipping COMPANIES ...t e 2%.

"

Sixth Schedule
Paragraph 65 10 amended

16. Paragraph 65-10 of the Sixth Schedule to the Act is amended as follows:
(i) by deleting *15%" and substituting it with *35%"in sub paragraph I and

(ii) by deleting “$3.75" and substituting with “$8.75™ in sub paragraph 2.
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Eleventh Schedule
Paragraph 2 amended

17. Paragraph 2 of the Eleventh Schedule to the Act is amended as follows:

(i) by inserting before “capital goods™ the following:

““amenity” include features and facilities that contribute to the physical and material comfort of the tourist
in a hotel or a resort;™:

(ii) by inserting a new subparagraph “(d)” after subparagraph (c) of “hotel™ as follows:
“(d) for the purpose of Part 2, it includes quarters constructed for the workers of the hotel in an island

resort.

(iii) by deleting “of”” and substituting it with “for” after the word “exchange” under “hotel” in sub-paragraph
(a);

(iv) by inserting 2 and” after the word “Part” in ““provisional approval™; and

(v) by deleting within the definition of “short life investment” the following —

(@) =7

(b) sub-paragraphs (a) and (b); and

(c) “the building under sub-subparagraph (a) or (b) is completed on or before 31 December 2008.”
and

substituting (a), (b) and (c) above with “over $7,000,000, and the building of the new hotel commences

on or after 01 January, 2009 and the building is completed on or before 31 December 2018.”.

Paragraph 4 amended
18. The Eleventh Schedule to the Act is amended under Paragraph 4 as follows:

(i) by adding “s” in “part” after the word “other”” under sub-sub-paragraph (4)(1)(c);
(ii) by inserting the word “the” after “account” in sub-paragraph 4(2); and
(iii) by deleting “Despite” and substituting it with “Notwithstanding” at the beginning of sub-paragraph
4(5).

Paragraph 5 amended

19. The Eleventh Schedule to the Act is amended under Paragraph 5 as follows:
(i) by inserting the word “provisional” before the word “approval” on the subtitle;

(ii) by deleting the word “recent” and substituting it with “current” under sub-paragraph 5(b);
(iii) by re-numbering the following as a new sub-paragraph (/) as follows:

“(1) a certified approved plan by the local authority;”; and
(iv) by re-numbering the existing sub-paragraph (1) as a new sub-paragraph (m).

New Paragraphs 5A and 5B inserted
20. The Eleventh Schedule to the Act is amended by inserting new Paragraphs 5A and 5B after Paragraph 5 as

follows:
“Completion of Project

5A.—(1) Subject to the other provisions of this paragraph where a hotel owner has been given provisional
approval and has completed the project, the hotel owner may apply to the Minister for final approval.

(2) An application under subparagraph (1) shall be made in writing and be supported by the following:
(a) fully audited final accounts showing the total cost of the project; and
(b) acompletion certificate from the local authority.

(3) Subject to the provision of paragraph 5B the Minister shall refuse to grant final approval if the hotel
owner has failed to complete the project or has failed to comply with any conditions upon which provisional

approval was given.
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Final approval if completed
5B. An application for final approval shall not be given unless—
(a) the Minister is satisfied that the hotel owner has in all respects completed the requirements of the
project: and

(b) the project is fully completed.”

Paragraph 6 amended
21. The Eleventh Schedule to the Act is amended as follows:
(i) by inserting the word “to™ after “entitled” under sub-paragraph 6(1); and

(ii) by inserting “a” after “t0” under sub-paragraph 6(6).

Paragraph 7 amended
22 The Eleventh Schedule to the Act is amended under Paragraph 7 by inserting “(1)” after “21”.

Paragraph 10 amended
23. The Eleventh Schedule to the Act is amended by deleting “Despite” and substituting it with “Notwithstanding”
under sub-paragraph 10(5).

Paragraph 11 amended
24. The Eleventh Schedule to the Act is amended by adding “g” before “f” under the word “satifaction” in
sub-paragraph 11(2).

Paragraph 13 amended
25. The Eleventh Schedule to the Act is amended by deleting *s” under the word “followings” in sub-paragraph
13(6).

Paragraph 17 amended
26. The Eleventh Schedule to the Act is amended under Paragraph 17 as follows-
(i) by deleting—

(a) “as follows —"after the word “hotel” ; and

(b) sub-paragraphs (a) and (b); and

substituting (a) and (b) above with “if the capital investment in the hotel is more than $7,000,000, for
a period of 10 years” after the word “hotel™.”

Paragraph 21 amended
27. The Eleventh Schedule to the Act is amended under paragraph 21 as follows:

(i) by deleting the comma after “information”; and

(i) by inserting the words “that the” after “information”.

Paragraph 23 amended
28. The Eleventh Schedule to the Act is amended under Paragraph 23 as follows:
(i) by deleting “short life investment package” after the word “any” in the first paragraph and substituting
it with “Part 2 or Part 3 investment”; and

(ii) by inserting after the word “company” the word ‘or hotel owner’.

New Paragraph 26 inserted
29 The Eleventh Schedule to the Act is amended by inserting the following new paragraph after paragraph
25—
“Transitional
26. Any approval for hotel investment granted in this Schedule before the 1st of January, 2009 will continue
to ensure the benefits provided thereof, however approval for hotel investment granted after the 1st of January,
2009 will ensure benefits under the current amendments to the Schedule.”






